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desire to stymie the work of the )RB at all 
costs. 

CONCLUSION 
The apptication of Frederick B. Lacey, to 

clarify that his rote as independent Counse) 
in the BNL matter does not conftict with 
IRB service, is hereby granted. 

SO ORDERED. 

nMMmMSwnt) 

UN!TED STATES of America, PlaintMT, 
v. 

HQTERNATMNAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WARE 
HOUSEMEN AMD HELPERS OF 
AMEMCA, AFLr4HO, et a!., Defen 

In re APPLICATION XC OF the !NDE 
PENDENT ADMINISTRATOR. 

No. 88 Civ 4486 (DNE). 

United States District Court, 
S.D. New York. 

Nov. 10, 1992. 

United States brought action against 
intemationa) union and its executive board 
to rid union of inftuence of organized 
crime. Consent agreement was reached. 
Independent administrator requested order 
that toca) union coutd remove former offi 
cers from seniority list and that emptoyers 
coutd discharge them. The District Court, 
Ede[stein, J., hetd that: (1) toca) union 
could modify officers' seniority status, and 
(2) emptoyers could refuse to reinstate 
them. 

Application granted. 

1. Labor Relations *=S6S. 395 
NLRA prohibits discrimination based 

on nonmembership in union. Nationa) La 

bor Retations Act, § 8(b)(2), 29 U.S.C.A 
§ 168(b)(2). 

2. Labor Retations <s=395 
Former officers' knowing association 

with high ranking member of organized 
crime entitted toca! union to modify offi 
cers' seniority status without committing 
unfair tabor practice. Nationat Labor Rela 
tions Act, § 8(b)(2), 29 U.S.C.A. § 158(b)(2) 

3. Labor Relations 3=378 
Emptoyer's refusat to reinstate local 

union officers who knowingty associated 
with high ranking member of organized 
crime was justified by tegitimate interest in 
maintaining harmonious work environment, 
preventing tabor unrest, and not employing 
individuals with ties to organized crime. 
Nationat Labor Retations Act, § 8(b)(2), 29 
U.S.C.A. S 158(b)(2). 

4. Labor Retations 3=372 
Consistent with NLRA, employer may 

fire unionized employees who are objection 
able to co-workers. Nationa) Labor Reta 
tions Act, § 8(b)(2), 29 U.S.C.A. § 158(b)(2). 

5. Labor Relations s^-219 
Locat union's duty under NLRA does 

not extend to offering btind support for 
former union officiats who are removed 
from office and banished from union due to 
organized crime connections. Nationa) La 
bor Retations Act, § 8(b)(2), 29 U.S.C.A. 
§ 158(b)(2). 

Otto G. Obermaier, U.S. Atty., S.D.N.Y. 
(Steven C. Bennett, Asst. U.S. Atty., of 
counse)), for the U.S. 

Cohen, Weiss and Simon, New York City 
(Ear) R. Pfeffer, of counse)), for Intern 
Broth, of Teamsters. 

MEMORANDUM AND ORDER 
EDELSTEIN, District Judge: 
This opinion emanates from the votun 

tary sett)ement in the action commenced by 
the ptaintiffs United States of America (the 
"Government") against the defendants )" 
temationat Brotherhood of Teamsters (the 
"IBT") and the IBT's Genera) Executive 
Board (the "GEB") embodied in the votun 



U S. V. INTERNATtONAL 
CMttnaM F-Supp. 

tary consent order entered March 14, 1989 
(the "Consent Decree"). The remedia) pro^ 
visions in the Consent Decree provided for 
three Court appointed officiats, the Inde 
pendent Administrator to oversee the reme 
dial provisions, an investigations Officer to 
bring charges against corrupt IBT mem 
bers, and an Etection Officer to oversee the 
etectorat process teading up to and inctud 
ing the 1991 etection for international Offi 
cers (cottectivety, the "Court Officers"). 
The goat of the Consent Decree is to rid the 
IBT of the hideous influence of organized 
crime through the etection and prosecution 
provisions. 

Appiication XC involves an emptoyer's 
rights and obligations toward members of 
the IBT who have been the subject of disci 
ptinary proceedings. In his November 18, 
1991 decision in Apptication LX, the Inde 
pendent Administrator permanentty barred 
from the IBT severat former officers of 
IBT Local 707, inctuding David Morris and 
James Buckley. The Independent Adminis-
trator found that they had knowingty asso^ 
ciated with a member of La Cosa Nostra, 
Nichotas Grancio. This Court and the Sec 
ond Circuit affirmed the Independent Ad 
ministrator's decision. See January 16, 
1992 Memorandum & Order, 782 F.Supp. 
238 (S.D.N.Y.1992), 978 F.2d 706 (2d 
Cir.1992). 

Despite their banishment from the IBT, 
Mr. Bucktey and Mr. Morris sought rein 
statement with their emptoyers, Mr. Buck 
)ey at Roadway Express, Inc. ("Roadway") 
and Mr. Morris at Yettow Freight Systems, 
tnc. ("YeHow Freight"). White Yettow 
Freight refused to attow Mr. Morris to re^ 
turn to work,' Roadway permitted Bucktey 
to return to his job. Subsequentty, be 
tween December 1991 and June 1992, cor 
respondence was exchanged among the In 
dependent Administrator, Mr. James T 
Grady, thentBT genera) counset, Mr. 
James P. Hoffa, counset for Locat 707, and 
Mr. Daniet L. Hombeck, genera) counset 
for YeHow Freight. !n this correspon 
dence, these individuats requested guidance 
and set forth their views on the issue of 
whether Mr. Morris and Mr. Bucktey coutd 
be reinstated. <See ̂ pp/tcahon XC o/ Me 
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/MdependeMt .^Rnibita 4-
14 (September 8, 1992). In a tetter dated 
June 25, 1992, the Independent Adminis tra 
tcr indicated his position that "Morris and 
Bucktey may be removed [by the Union] 
from their respective seniority iists provid 
ed the Union controts those tists. tn addi 
tion, t hightight the authority which woutd 
authorize an emptoyer to fire an emptoyee 
who is objectionabte' to other emptoyees ' 
Le^er / row AVedertcA; 5. Lacey, /n^epew 

(o Mr. VoAn Att 
^Vawcesca, Secre^ary-TVeMMrer o/ Loca/ 
707 (June 25, 1992) (on fite in the Southern 
District of New York). 

In a tetter dated August 24, 1992, Mr. 
Ear) R. Pfeffer of Cohen, Weiss & Simon 
("CW & S"), writing on behatf of Locat 707, 
requested "ctarification of the rights and 
duties of the parties." Z,eMer /rom /?ar/ 
A / y e ^ r , coMMse/ /o r Loca^ 707, (o ./Mdpe 
DawW A/. Fde^s'^fw (August 24, 1992) (on 
fite in the Southern District of New York). 
CW & S first requested a ctarification of its 
own duties concerning Mr. Morris. It con 
tends that because it has a duty under 
federa) tabor taw to provide fair repreaen 
tation to att emptoyees in a given bargain 
ing unit, and because Morris' ctaim for 
reinstatement under the IBT's cottective 
bargaining agreement with Yettow Freight 
has merit, CW & S is obtigated to represent 
Mr. Morris at the grievance hearing. As to 
Mr. Bucktey and Mr. Morris, CW & S r e 
quested ctarification on behatf of the Exec 
utive Board of Locat 707 in tight of possibte 
disciptinary action against Locat 707's Ex 
ecutive Board in the event that it refuses to 
diminish Mr. Buckley's and Mr. Morris' se 
niority rights. Z^Mer /rom AVeJertc/c R 
Aacey, /m^epew^ent /MwHWM^ra/or, /o 
CAaWes Af CarAerry, 
cer (August 12, 1992) (on fite in the South 
em District of New York) 

The Independent Administrator requests 
an order from this Court that: 

(1) tn the event IBT Locat 707 controts 
Morris' and Bucktey's seniority tists, the 
Locat may remove Morris and Bucktey 
from those tists given their banishment 
from the IBT for knowingty associating 
with a member of the LCN: and 



(2) —orris' and Buckley's employers may 
discharge them from their employment if 
the employers find them to be objectiona 
bte to their co-workers. 

^pplMalfow A^C of ^Ae /wdepeMdeH^ 
at 13-14 (September 8, 1992). 

DMCMMMMt 
[1] The National Labor Relations Act 

("NLRA") prohibits an employer or a union 
from discriminating against an employee 
who has been denied union membership. 
29 U.S.C. $ 158(b)(2). It is dear that the 
NLRA prohibits discrimination based upon 
non-membership. See v. l/wtTetf 
A ârtTM DwMMwt, Local ^ a l ' l AfaW 
K w ywww, 417 F.2d 865. 866-67 (2d Cir. 
1969). Nevertheless, it is equally clear 
that a union may diminish a former menh 
ber's seniority rights without committing 
an unfair tabor practice in violation of the 
NLRA. 

[2] In ML.R.B. v. /xhmtahona/ t/wiow 
of Operating FwpifMMS Local M, 555 
F.2d 552, 553-54 (6th Cir.1977), the court 
found that a union did not violate Section 
158(b)(2) when it diminished the seniority 
rights of a member who attempted to sabo^ 
tage an ongoing union election. Simi)ar!y, 
in PMladelpMa T^poyrapMcal t/wiow A/o. 

189 N.L.R.B. 829 (1971), the Nationa) 
Labor Relations Board (the "Board") found 
that a union did not violate the NLRA 
when it removed from its seniority lists and 
requested that an emptoyer terminate a 
union member who embezzled (35,000 from 
the union treasury. In each of these eases, 
the tribunals found that the unions acted 
properly because in diminishing seniority 
rights, they were motivated not by the 
individuals' status as non members, but by 
their misconduct. Thus, a union may law 
fully diminish or terminate a former menw 
ber's seniority rights in response to miscon 
duct !n this case, Mr. Morris and Mr. 
Buckley knowingly associated with a high 
ranking member of organized crime. !n 
response to such egregious wrongdoing, 
Local 707 may, to the extent it controls the 
seniority system at Roadway and Yellow 
Freight, modify Mr. Morris' and Mr. Buck 
ley's seniority status. 

[3.4) !n addition, Morris' and Buckley's 
employers may discharge them from their 

SUPPLEMENT 

employment if the employers find them to 
be objectionable to their co-workers. While 
under the NLRA, it is an unlawful labor 
practice to discriminate on the basis of non 
membership, federal labor law does not 
preclude employers from discharging em 
ployees for legitimate reasons. (y 

v. i4t*ht!ette, /ttc., 903 
F.2d 140, 143 (2d Cir.1990) (employer may 
discharge employee for legitimate motive); 
-MAeyb Tranjtp. /nc. v. MARR, 
837 F.2d 575, 579 (2d Cir.1988) (same); 
M u n v. AMOK, 759 F.2d 989, 997 (2d Cir. 
1985) (Title VII plaintiffs "profound inabil̂  
ity " to get along with co-workers was legit 
imate nondiscriminatory reason for dis 
charge). Consistent with the NLRA, an 
employer may Ore unionized employees 
who are objectionable to their co-workers. 
See SAtet JMe(a! y<n*en /nt ' l Aw 'w, Lô  
cal 67, 201 N.L.R.B. 1050 (1973). In this 
case, twenty three Roadway employees and 
Local 707 members signed a letter, dated 
September 4, 1992 and addressed to the 
Independent Administrator, in which they 
object to the continued employment of Mr 
Buckley. See LeMer / rum Roadway 
employees and Local 707 wMtnters to 
AVwdertct A Lacey, /wdepewdewl iMwt!W 
Mutator (September 4, 1992) (on file in the 
Southern District of New York). Road 
way's and Yellow Freight's legitimate in 
terest in maintaining a harmonious work 
environment, preventing labor unrest, and 
in not employing individuals with ties to 
organized crime, justifies their refusal to 
reinstate Mr. Morris and Mr. Buckley. 

[5] Moreover, Local 707 is not required 
to support the continued employment of 
either Mr. Morris or Mr. Buckley. The 
Local's duty under the NLRA does not 
extend to offering blind support for former 
union officials who are removed from of 
6ce and banished from the 1BT due to 
organized crime connections. !n /w4ema 
bona/ /4 Ma nee of 7Rea!rtca/ Aaye Fm 
ployees Loco' M . 254 N.L.R.B. 154 
(1981), the Board noted an exception to the 
general rule that prohibits a union from 
encouraging an employee's discharge The 
Board found that a union may encourage 
discharge where such an action is "neces 
sary to the effective performance of its 
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function of representing its constituency." 
gee a/so Afe^a/ Worsen /lasm, 
Loca/ <?7, 201 N.L.R.B. 1050 (avaitab)e on 
WESTLAW, FLB-NLRB database), 1973 
N.L.R.B. LEXIS 312, *27 (Mar. 1, 1973) 
(union does not viotate NLRA when it 
presses "upon the empioyer the attitude of 
[its] members"). In this case, Mr. Morris' 
and Mr. Bucktey's co-workers, who are 
members of Loca) 707, object to their con-
tinued empioyment. ,See LeMer / row FJf 

emp/oyeea awd Loca/ 707 wem 
^o ^Iw^WcA A Lacey, /M /̂ep^Mt/eM/ 

/tdwtWM/ra/o?- (September 4, 1992) (on fi)e 
in the Southern District of New York). It 
is not possible that the Union can adequate-
)y represent these members and a)so sup-
port Mr. Morris and Mr. Bucktey. In this 
case, the Union has on)y one tegitimate 
constituency: the current membership of 
Loca) 707, who as this Court has noted, 
have an "immense stake in a Union free 
from the insidious effect of LCN in flu 
ence." May 15, 1992 Opinion & Order, 792 
F.Supp. 1346 (S.D.N.Y.1992). 

C0Mc/MS!0n 
Application XC of the Independent Ad 

ministrator is granted. 
SO ORDERED. 

UNITED STATES of America. Plaintiff, 
v. 

INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS. CHAUFFEURS, WARE 
HOUSEMEN AND HELPERS OF 
AMERICA, AFI^CIO, et a!.. Defen 
danta. 

In re APPLICATION XCI OF THE IN 
DEPENDENT ADMINISTRATOR. 

No. 88 Civ. 4486 (DNE). 
United States District Court, 

S.D. New York. 
Dec. 10, 1992. 

Independent Administrator who had 
been appointed to oversee remediat provi 

BROTH OF TEAMSTERS ^ ^ 279 
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sions of consent decree in government's 
action against union found that toca) union 
officer shoutd be permanently banished 
from union for knowingty associating with 
organized crime figure. Union officer ap^ 
peated, and the District Court, Edetstein, J., 
hetd that Independent Administrator's deci 
sion was not arbitrary or capricious. 

Affirmed. 

See atso, 808 F.Supp. 276, 808 F.Supp. 
271. 

1. Federal Civil Procedure s=2397.6 
With regard to findings of Indepen 

dent Administrator appointed to oversee 
remedia) provisions of consent decree in 
government's action against union, district 
court wit) overturn Administrator's find 
ings when it determines that they are, on 
basis of ait evidence, arbitrary or capri 
cious. 

2. Federal Civil Procedure 3=2397.6 
In considering whether union officia! 

brought reproach upon union by knowingty 
associating with organized crime figure, In 
dependent Administrator appointed to over 
see remediat provisions of consent decree 
in government's action against union prop^ 
erty considered hearsay statements; Ad 
ministrator carefutty considered statements 
and found them retiabte in that they corrob^ 
orated each other. 

3. Federal Civil Procedure 3=2397.6 
Disciptinary provisions of consent dê  

cree entered in government's action against 
union bound officia) of nonsignatory tocat 
affitiates. 

4. Federal Civil Procedure #=2397.6 
For purposes of consent decree in gov 

ernment's action against union, prohibited 
knowing association with organized crime 
figure is estabtished when contact is pur 
posefu) and not incidenta) or Meeting 

5. Federal Civil Procedure #=2397.6 
Finding of Independent Administrator, 

who was appointed to oversee remedia) pro^ 



UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

X 

UNITED STATES OF AMERICA, 
Plaintiff, 

-v-

INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF 
AMERICA, AFL-CIO, et al.. 

Defendants. 

IN RE APPLICATION XC OF THE 
INDEPENDENT ADMINISTRATOR 

: MEMORANDUM & ORDER 
: 88 CIV. 4486 (DNE) 

X 

-X 

EDELSTEIN. District Judge: 
This opinion emanates from the voluntary settlement in the 

action commenced by the plaintiffs United States of America (the 
"Government") against the defendants International Brotherhood of 
Teamsters (the "IBT") and the IBT's General Executive Board (the 
"GEB") embodied in the voluntary consent order entered March 14, 
1989 (the "Consent Decree"). The remedial provisions in the 
Consent Decree provided for three Court-appointed officials, the 
Independent Administrator to oversee the remedial provisions, ar 
Investigations Officer to bring charges against corrupt IB' 
members, and an Election Officer to oversee the electoral proces; 
leading up to and including the 1991 election for Internationa 
Officers (collectively, the "Court Officers"). The goal of th 
Consent Decree is to rid the IBT of the hideous influence a 
organized crime through the election and prosecution provisions. 
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Application XC involves an employer's rights and obligations 
toward members of the IBT who have been the subject of disciplinary 
proceedings. In his November 18, 1991 decision in Application LX, 
the Independent Administrator permanently barred from the IBT 
several former officers of IBT Local 707, including David Morris 
and James Buckley. The Independent Administrator found that they 
had knowingly associated with a member of La Cosa Nostra, Nicholas 
Grancio. This Court and the Second Circuit affirmed the 
Independent Administrator's decision. See January 16, 1992 
Memorandum & Order, 782 F. Supp. 238 (S.D.N.Y. 1992), aff'd. Nos. 
92-6056, 6058, 6088, slip op. (2d Cir. Sep. 15, 1992). 

Despite their banishment from the IBT, Mr. Buckley and Mr. 
Morris sought reinstatement with their employers, Mr. Buckley at 
Roadway Express, Inc. ("Roadway") and Mr. Morris at Yellow Freight 
Systems, Inc. ("Yellow Freight"). While Yellow Freight refused to 
allow Mr. Morris to return to work/ Roadway permitted Buckley to 
return to his job. Subsequently, between December 1991 and June 
1992, correspondence was exchanged among the Independent 
Administrator, Mr. James T. Grady, then-IBT general counsel, Mr. 
James P. Hoffa, counsel for Local 707, and Mr. Daniel L. Hornbeck, 
general counsel for Yellow Freight. In this correspondence, these 
individuals requested guidance and set forth their views on the 
issue of whether Mr. Morris and Mr. Buckley could be reinstated. 
See Application XC of the Independent Administrator, Exhibits 4-

Mr. Morris has filed a grievance challenging Yellow 
Freight's decision. 
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14 (September 8, 1992). In a letter dated June 25, 1992, the 
Independent Administrator indicated his position that "Morris and 
Buckley may be removed [by the Union] from their respective 
seniority lists provided the Union controls those lists. In 
addition, I highlight the authority which would authorize an 
employer to fire an employee who is 'objectionable' to other 
employees." Letter from Frederick B. Lacey. Independent 
Administrator, to Mr. John LaFrancesca, Secretary-Treasurer of 
Local 707 (June 25, 1992) (on file in the Southern District of New 
York). 

In a letter dated August 24, 1992, Mr. Earl R. Pfeffer of 
Cohen, Weiss & Simon ("CW&S"), writing on behalf of Local 707, 
requested "clarification of the rights and duties of the parties." 
Letter from Earl R. Pfeffer. counsel for Local 707, to Judge David 
N. Edelstein (August 24, 1992)-(on file in the Southern District 
of New York). CW&S first requested a clarification of its own 
duties concerning Mr. Morris. It contends that because it has a 
duty under federal labor law to provide fair representation to all 
employees in a given bargaining unit, and because Morris' claim for 
reinstatement under the IBT's collective bargaining agreement with 
Yellow Freight has merit, CW&S is obligated to represent Mr. Morris 
at the grievance hearing. As to Mr. Buckley and Mr. Morris, CW&S 
requested clarification on behalf of the Executive Board of Local 
707 in light of possible disciplinary action against Local 707's 
Executive Board in the event that it refuses to diminish Mr. 
Buckley's and Mr. Morris' seniority rights. Letter from Frederick 
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B. Lacey, Independent Administrator, to Charles M. Carberrv^ 
Investigations Officer (August 12, 1992) (on file in the Southern 
District of New York). 

The Independent Administrator requests an order from this 
Court that: 

(1) In the event IBT Local 707 controls Morris' and 
Buckley's seniority lists, the Local may remove Morris 
and Buckley from those lists given their banishment from 
the IBT for knowingly associating with a member of the 
LCN; and 
(2) Morris' and Buckley's employers may discharge them 
from their employment if the employers find them to be 
objectionable to their co-workers. 

Application XC of the Independent Administrator, at 13-14 
(September 8, 1992). 

Discussion 
The National Labor Relations Act ("NLRA") prohibits an 

employer or a union from discriminating against an employee who has 
been denied union membership. 29 U.S.C. § 158(b)(2). It is clear 
that the NLRA prohibits discrimination based upon non-membership. 
See NLRB v. United Marine Division. Local 333. Nat'l Maritime 
Union. 417 F.2d 865, 866-67 (2d Cir. 1969). Nevertheless, it ii 
equally clear that a union may diminish a former member's seniorit 
rights without committing an unfair labor practice in violation o 
the NLRA. 

In NLRB v. International Union of Operating Engineers. Loca 
IS, 555 F.2d 552, 553-54 (6th Cir. 1977), the court found that 
union did not violate Section 158(b)(2) when it diminished tb 
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seniority rights of a member who attempted to sabotage an ongoing 
union election. Similarly, in Philadelphia Typographical Union Mo. 
2,, 189 N.L.R.B. 829 (1971), the National Labor Relations Board (the 
"Board") found that a union did not violate the NLRA when it 
removed from its seniority lists and requested that an employer 
terminate a union member who embezzled $35,000 from the union 
treasury. In each of these cases, the tribunals found that the 
unions acted properly because in diminishing seniority rights, they 
were motivated not by the individuals' status as non-members, but 
by their misconduct. Thus, a union may lawfully diminish or 
terminate a former member's seniority rights in response to 
misconduct. In this case, Mr. Morris and Mr. Buckley knowingly 
associated with a high ranking member of organized crime. In 
response to such egregious wrongdoing, Local 707 may, to the extent 
it controls the seniority system at Roadway and Yellow Freight, 
modify Mr. Morris' and Mr. Buckley's seniority status. 

In addition, Morris' and Buckley's employers may discharge 
them from their employment if the employers find them to be 
objectionable to their co-workers. While under the NLRA, it is an 
unlawful labor practice to discriminate on the basis of non-
membership, federal labor law does not preclude employers from 
discharging employees for legitimate reasons. Cf. NLRB v. Future 
Ambulette. Inc.. 903 F.2d 140, 143 (2d Cir. 1990) (employer may 
discharge employee for legitimate motive); Abbey's Transp. Serv.. 
Inc. v. NLRB. 837 F.2d 575, 579 (2d Cir. 1988) (same); Meiri v. 
Dacon. 759 F.2d 989, 997 (2d Cir. 1985) (Title VII plaintiff's 
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"profound inability" to get along with co-workers was legitimate 
nondiscriminatory reason for discharge) . Consistent with the NLRA, 
an employer may fire unionized employees who are objectionable to 
their co-workers. See Sheet Metal Workers Int'l Ass'n. Local 67, 
201 N.L.R.B. 1050 (1973). In this case, twenty-three Roadway 
employees and Local 707 members signed a letter, dated September 
4, 1992 and addressed to the Independent Administrator, in which 
they object to the continued employment of Mr. Buckley. See Letter 
from 23 Roadway employees and Local 707 members to Frederick B. 
Lacev. Independent Administrator (September 4, 1992) (on file in 
the Southern District of New York). Roadway's and Yellow Freight's 
legitimate interest in maintaining a harmonious work environment, 
preventing labor unrest, and in not employing individuals with ties 
to organized crime, justifies their refusal to reinstate Mr. Morris 
and Mr. Buckley. 

Moreover, Local 707 is not required to support the continued 
employment of either Mr. Morris or Mr. Buckley. The Local's duty 
under the NLRA. does not extend to offering blind support for former 
union officials who are removed from office and banished from the 
IBT due to organized crime connections. In International Alliance 
of Theatrical Stage Employees. Local No. 7. 254 N.L.R.B. 154 
(1981), the Board noted an exception to the general rule that 
prohibits a union from encouraging an employee's discharge. The 
Board found that a union may encourage discharge where such an 
action is "necessary to the effective performance of its function 
of representing its constituency." See also Sheet Metal Workers 
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Tnt'l Ass'n. Local 67. 201 N.L.R.B. 1050, 1973 N.L.R.B. LEXIS 312, 
*27 (Mar. 1, 1973) (union does not violate NLRA when it presses 
"upon the employer the attitude of [its] members"). In this case, 
Mr. Morris' and Mr. Buckley's co-workers, who are members of Local 
707, object to their continued employment. See Letter from 23 
Roadway employees and Local 707 members to Frederick B. Lacey. 
Independent Administrator (September 4, 1992) (on file in the 
Southern District of New York). It is not possible that the Union 
can adequately represent these members and also support Mr. Morris 
and Mr. Buckley. In this case, the Union has only one legitimate 
constituency: the current membership of Local 707, who as this 
Court has noted, have an "immense stake in a Union free from the 
insidious effect of LCN influence." May 15, 1992 Opinion & Order, 
792 F. Supp. 1346 (S.D.N.Y. 1992). 

Conclusion 
Application XC of the Independent Administrator is granted. 

SO ORDERED 

DATED: November 10, 1992 
New York, New York 

U.S.D.J. 


