
To: The Local 3 37 Executive Board 
From: Members of the Independent Review Board 
Re: Proposed Charges Against Local 337 Vice President and 

Business Agent Robert F. Holmes and Former Local 3 37 
Member Thomas Werthmann 

Date: July 15, 1999 

I. RECOMMENDATION 
The Independent Review Board refers the below report to 

the Executive Board of Local 3 37 for the purpose of initiating 
charges against Local 3 37 Vice President and Business Agent Robert 
F. Holmes ("Holmes") for bringing reproach upon the IBT and 
violating the IBT Constitution by allowing Local 3 37 members Stella 
Chetosky ("Chetosky") and Chester D. Czernel("Czernel") of Shar 
Vending Company ("Shar Vending") and Thomas Werthmann ("Werthmann") 
of the Werthmann Sales Company ("Werthmann Sales") to be IBT 
members through entering into sham collective bargaining agreements 
between Local 3 37 and Shar Vending and between Local 3 37 and 
Werthmann Sales. The IRB recommends further that a charge be filed 
against former Local 337 member Thomas Werthmann for fraudulently 
obtaining membership in Local 3 37. The IRB recommends further that 
a charge be filed against former Local 337 member Thomas Werthmann 
for entering into a sham bargaining agreement to fraudulently 
obtain membership in Local 3 37. 

On or about May 1, 1990, Holmes, the business agent for 
Shar Vending, signed on behalf of Local 337 a collective bargaining 
agreement with the company. Chetosky is the mother and Czernel the 
husband of the company owner. Pursuant to the terms Holmes 



negotiated and approved, the agreement has been renewed in 1995, 
1996, 1997, 1998 and 1999. Holmes signed this agreement without 
speaking to the members employed at Shar Vending and without 
holding a contract ratification vote in apparent violation of 
Section 2 6 of the Local 337 Bylaws and Article XII, Section 1(b) of 
the IBT Constitution. Holmes took no steps to enforce the terms of 
the agreement which appeared to have been ignored. For example, 
not all the employees of Shar Vending were paid in accordance with 
the hourly wages set forth in the collective bargaining agreement. 
It appears that Holmes signed the collective bargaining agreement 
with Shar Vending not for any legitimate collective bargaining 
purpose but in order to enable the owner of the Company to obtain 
health insurance benefits for her relatives and to assist the 
company in gaining access to union work sites. 

On or about January 3, 1997, Holmes, the business agent 
for Werthmann Sales, signed a collective bargaining agreement with 
Werthmann, the owner and sole IBT member at the company. As 
evidence of its sham nature, Holmes took no steps to enforce the 
terms of the agreement which appeared to have been ignored. It 
appears that Holmes and Werthmann signed the collective bargaining 
agreement between Local 337 and Werthmann Sales not for any 
legitimate collective bargaining purpose but in order to assist the 
company to gain access to union work sites. 

By his conduct, it appears that Holmes breached his 
fiduciary duties and brought reproach upon the IBT and Werthmann 
violated his oath of membership by maintaining a sham membership. 
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II. INTRODUCTION 
Local 3 37, located in Detroit, Michigan, has 

approximately 7,480 members. (Ex. 1). Local 337 represents workers 
in the fields of meat purveyors, produce markets, vending machines, 
nursing, food warehouses, steel and scrap companies. 

A. Robert F. Holmes 
Holmes is the Vice President and a Business Agent with 

Local 337. (Ex. 2 at 5) . He joined Local 337 in 1958. 
Approximately ten years later, Holmes was elected a Trustee of 
Local 337. In 1978 Holmes became the Recording Secretary and in 
1986 the Secretary-Treasurer of Local 337. (Ex. 3 at 5-6). In 1989 
he was defeated in an election. In 1992 Holmes was elected Vice 
President. (Id. at 7-8). As the Vice President Holmes assumes the 
responsibilities of the President when the President is unavailable 
and represents the members as business agent at several companies. 
(Id. at 8-9). Holmes represented the Local members at Shar Vending 
and Werthmann Sales. (Ex. 2 at 6, Exs. 4 and 5). 

B• Thomas Werthmann 
Thomas Werthmann, date of birth July 10, 1937, joined the 

Teamsters and Local 337 in 1997. Werthmann is the sole owner of 
Werthmann Sales, which sells sporting goods. Werthmann Sales had 
no employees when Werthmann joined Local 337. On March 5, 1998, 
Werthmann appeared for a sworn examination. By letter dated 
February 24, 1999 counsel for Local 337 advised that Werthmann was 
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no longer a member of the union.1 

III. JURISDICTION 
Pursuant to Article XIX, Section 14(c)(1) of the IBT 

Constitution, this disciplinary matter is within the original 
jurisdiction of the Local 337 Executive Board. 
IV. INVESTIGATIVE FINDINGS 

A. SHAR VENDING COMPANY 
Shar Vending is located at 4728 Audubon, Warren, 

Michigan, a suburb of Detroit, Michigan. The Employer Roster of 
Local 337 listed Chetosky and Czernel as the two Local 337 members 
Shar Vending employed. (Ex. 6). 

1. Stella Chetosky 
Stella Chetosky, date of birth July 23, 1919, is 

currently a member of the IBT and Local Union 337. (Ex. 7). Local 
3 37 records reflected that Chetosky transferred from Local 985 to 
Local 3 37 in 1982 and that her dues were paid through April 16, 
1999. (Id.). 

2. Chester D. Czernel 

Chester D. Czernel, date of birth October 31, 1948, is a 
member of the IBT and Local 337. (Ex. 8). Local 337 records 
reflected that Czernel transferred from Local 985 to Local 3 37 in 
1982 and that his dues were paid through April 16, 1999. (Id.). 
The Employer Roster of Local 337 listed Czernel as one of two 

1 Article XIX, Section 1(g) of the IBT Constitution 
provides that charges may be preferred against a member who has 
been issued a withdrawal card. 
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members employed by Shar Vending. (Ex. 6) . The address for Shar 
Vending and Czernel's residence are the same, 4728 Audubon, Warren, 
Michigan 48092. Czernel is married to Sharon Czernel, the daughter 
of Local 3 37 member and Shar Vending employee Stella Chetosky. 
Sharon Czernel signed the contract on behalf of Shar Vending. 

3. Chetosky Sworn Examination 
On May 25, 1999, a sworn examination of Chetosky was 

conducted by telephone. At this sworn examination, Chetosky stated 
she and her husband Anthony started Shar Vending. Shar Vending 
supplied candy, food, sandwiches and soda to companies at different 
locations. (Ex. 9 at 13-14) . In 1984 or 1985 her husband 
transferred the business to their daughter, Sharon Czernel. (Id. 
at 5, 6 and 14). 

Chetosky further stated that Shar Vending had three 
employees, herself, her son-in-law, Chester D. Czernel, and an 
individual known to her only as Ed. (Id. at 6 and 7) . Chetosky 
stated that she worked in the office, which was in her daughter's 
home, counting money, answering the telephone and making out the 
payroll. (Id. at 10 and 11). She stated that she earned $50-$60 a 
week, that Shar Vending paid for her health insurance, but that she 
did not get a pension. (Id. at 11-13). 

She stated that Ed was a full time employee who had been 
with Shar Vending since he was ten years old and that he was now 
forty. Chetosky stated that Ed was no longer in the union because 
they could not afford to pay his insurance. (Id. at 7). 

Holmes represented the mother and husband of the employer 

5 



in negotiations and contract enforcement. The one non-family 
member had been excluded from the union because the employer did 
not want to pay for his insurance. The only employee not related 
to the employer was dropped from union membership by the employer 
without protest from Holmes. The employer's husband and mother had 
full rights of union membership, including the right to vote in 
local and International elections. 

4. The Shar Vending Collective Bargaining Agreement 
The current collective bargaining agreement between Local 

337 and Shar Vending supplied by Local 337 was executed in 1990. 
The Agreement was signed by Sharon Czernel, owner, for Shar Vending 
and Robert F. Holmes and Harry Brooks2 for Local 337. (Ex. 4) . 
Pursuant to the terms Holmes negotiated and accepted, the agreement 
was renewed annually in 1995, 1996, 1997, 1998 and 1999.3 

On May 25, 1999, Holmes appeared for a sworn examination. 
Holmes stated that he was the Vice President and a Business Agent 
for Local 337. (Ex. 2 at 5). Holmes testified he had been the 

2 Business Representative Harry Brooks retired from Local 
3 37 on December 31, 1996. 

3 With regard to its duration, the Agreement provided: 
The Agreement shall be in full force and 
effect from May 1, 1990, to and including 
April 30, 1994, and shall continue in full 
force and effect from year to year 
thereafter unless written notice of desire 
to cancel or terminate the Agreement is 
served by either party upon the other at 
least sixty (60) days prior to date of 
expiration. 

(Ex. 4). 
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Business Agent for Shar Vending for approximately ten years. 
Holmes believed Shar Vending was located in Warren, Michigan; 
however, in the decade he represented the Local members of the 
employer, he had never visited the premises of Shar Vending. 
Holmes did not know the principals of Shar Vending. Holmes further 
testified that he did not know if all of the employees of Shar 
Vending were members of Local 337. (Id. at 6-8). Holmes stated 
that the only negotiation that Local 337 had with Shar Vending was 
regarding the insurance clause of the contract. He stated that 
Local 3 37 sent a letter to Shar Vending telling them that they were 
going to raise their insurance rates. Holmes stated that Sharon 
Czernel called and all she wanted to know was "how much is the 
insurance going to cost me". (Id. at 8-10). 

Holmes testified that he did not negotiate a wage rate 
for the employees covered under the agreement. He stated that 
although the contract "provided for a wage for the employee members 
of Local 337.... it doesn't apply. I have never negotiated a wage 
rate." (Id. at 9). He stated that he could only assume that the 
employees of Shar Vending were paid according to the wage schedules 
because he had never heard any complaint from a member. (Ibid.). 
Holmes stated that he did not know the names of any of the member 
employees of Shar Vending and that Local 3 37 had never designated 
a steward at Shar Vending. (Id. at 9-10) . He acknowledged that 
the Bylaws of Local 3 37 required that collective bargaining 
agreements be approved by the membership, but stated that it had 
never been done with regard to Shar Vending because the owner's 



husband was one of the employees and someone else in her family was 
the other employee, so Sharon Czernel, the owner, "spoke for them." 
(Id. at 10-11). Thus, as the union representative, Holmes 
acknowledged he considered the employer to speak for the members he 
allegedly represented. 

The collective bargaining agreement with Shar Vending and 
its renewals was a sham agreement. Holmes agreed to it and its 
renewals without following the procedures under the Local 337 
Bylaws. Section 26 of the Local 3 37 Bylaws established a procedure 
for the negotiation and approval of a collective bargaining 
agreement. (Ex. 10). Section 26(A) provided that M[w]henever a 
collective bargaining agreement is about to be negotiated, modified 
or extended at the request of this union, the President shall call 
a meeting at which the membership shall determine and authorize the 
bargaining demands to be made...." Section 26(c) provided that 
"[r]atification of agreements and amendments shall be subject to 
vote in the same manner as provided in connection with the 
bargaining demands set forth in Section 26(A) [.]..." Here, Holmes 
never asked the President to call a meeting for the members' 
authorization of the bargaining demands to be made. Holmes never 
talked to the members about the Shar Vending collective bargaining 
agreement. Holmes took no steps to obtain approval for these 
contracts, and arranged no vote on the agreements as required by 
the Local's Bylaws. (Ex. 2 at 10). He allowed the only non-family 
member to be excluded from the Local. 
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B. Werthmann Sales Company 
Werthmann Sales is located at 1287 Rankin, Troy, 

Michigan. (Ex. 5). On March 5, 1998, the Chief Investigator's 
Office conducted a sworn examination of Werthmann. Werthmann 
stated that he was born on July 10, 1937, and became a member of 
the IBT and Local 3 37 about a year prior to his sworn examination. 
(Ex. 11 at 5)4 Werthmann stated that he had known Larry Brennan, 
the President, and Bobby Holmes, who was an officer, for years. He 
had grown up and gone to college with them. (Ic|. at 7) . About a 
year and a half prior to his sworn examination, he approached 
Holmes to become a member: 

I said that I thought it would behoove me 
to become a union member because of the union 
contacts I have. A lot of my factories are 
union. A lot of my people such as I sell to, 
Kmart and so forth, are bigger accounts. They 
have house people that are union. I thought 
this could possibly, could do me some good. 

(Id. at 6, 11). Werthmann spoke to Holmes about joining the union 
and filled out an application card to join the union. (Id. at 6) . 

Werthmann further stated that he was the sole owner of 
Werthmann Sales Company Incorporated and was responsible for the 
day-to-day operations of the company. (I£. at 6-7 and 10) . 
Werthmann described his occupation as an outside contractor (a 
"manufacturer's rep, I'm an agent") , and stated that he sold 

4 On February 24, 1999 the attorneys for Local 337 sent a 
letter to the Office of the Chief Investigator stating that 
Werthmann Sales was no longer a party to a contract with Local 
337. (Ex. 
12) . 
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sporting goods. Werthmann represented about twenty different 
manufacturers. (Id. at 6-7, 9). He repeated the anticipated 
benefit to his company from his joining the union: 

A lot of [the manufacturers] are union shops 
and I sell to people who are in the union 
business who require union label. And quite 
frankly, it made my job a little bit easier to 
be on that side and show my card, so it 
made a difference. 

fid, at 6). Werthmann further testified that he had five outside 
sales contractors who worked on commission, working for him in 
Ohio, Illinois and western Michigan.(Id. at 9) He stated that he 
offered them an opportunity to join the union, and none accepted: 

[T]hese people had an opportunity I thought 
to join this which I offered them. Most of 
them didn't want it. Most of my people, two 
of them are retired schoolteachers. They have 
benefits. Another one, his wife is a schoolteacher, 
he didn't want it.... I don't know if they 
would qualify being in Ohio or Indiana.... 
They all have their own insurance.... 

(Id. at 12). 
1. The Werthmann Sales Collective Bargaining Agreement 

Werthmann stated that he signed a collective bargaining 
agreement with Local 337. (Ic£. at 10-11, Ex. 5). The collective 
bargaining agreement between Local 337 and Werthmann Sales supplied 
by Local 337 was executed in 1997. (Ex. 5). Holmes signed the 
agreement for Local 337. fid.). 

The collective bargaining agreement with Werthmann Sales 
was a sham agreement. Werthmann maintained a sham membership in 
violation of Article XIV, Section 3 and the parallel provisions of 
the Local 337 Bylaws. See Decision of the Executive Board of 
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Michigan Teamsters Joint Council No. 43, In the Matter of Charges 
Filed by Colonel W. Myers Against Christopher Roach (February 12, 
1999). The IBT Constitution does not authorize a contract between 
a Local and an alleged owner member. Werthmann and other employers 
similarly situated, as adverse to the Local, cannot comply with the 
condition of membership in Article XIV, Section 3 of the IBT 
Constitution and Section 19 (E)(2) of the Local Union Bylaws, which 
provided in pertinent part: 

Every member, by virtue of his membership 
in the Local Union, authorizes his Local 
Union to act as his exclusive bargaining 
representative with full and exclusive 
power to execute agreements with his employer 
governing terms and conditions of employment 
and to act for him and to have final authority 
in presenting, processing and adjusting any 
grievance, difficulty or dispute arising under 
any collective bargaining agreement or out 
of his employment with such employer in such a 
manner as the Local Union or its officers deem 
to be in the best interests of the Local Union, 
all subject to Article XII and other applicable 
provisions of the International Constitution 
relating to such matters. 

(Exs. 13 and 14) . As the employer and only Local member of 
Werthmann Sales, Werthmann never surrendered to the Local the right 
to represent him in collective bargaining. Nor could he. Yet 
Werthmann had all the rights of membership, including the right to 
vote in Local and International elections. 
V. PROPOSED CHARGES 

Based upon the foregoing, it is recommended that Local 
337 Vice President and Business Agent Robert F. Holmes and former 
Local 337 member Thomas Werthmann be charged as follows: 
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A. Robert F. Holmes 
While a Business Agent of Local 337, you brought reproach 

upon the union and violated your oath of membership by allowing 
employers to maintain sham collective bargaining agreements in 
violation of Article II, Sections 2(a) and (c) , Article XII, 
Section 3 and Article XIX, Section 7(b)(1) and (2) of the IBT 
Constitution, to wit; 

You entered into sham collective bargaining agreements 
with the Shar Vending Company, an employer, in order to permit 
Stella Chetosky and Chester D. Czernel, who are the mother and the 
husband, respectively, of the employer, and with the Werthmann 
Sales Company, an employer, in order to permit Thomas Werthmann, 
the owner, to fraudulently obtain membership in Local 337 in 
violation of Article XIV, Section (3) and Article II, Sections 2(a) 
and (c) of the IBT Constitution. 

B. Thomas Werthmann 
While an employer, you brought reproach upon the union 

and violated your oath of membership by maintaining a sham 
membership in violation of Article XIV, Section 3, Article II, 
Sections 2(a) and (c) and Article XIX, Section 7(b)(2) of the IBT 
Constitution, to wit: 

You were an employer ineligible for membership in the 
union pursuant to Article XIV, Section (3) and Article II, Sections 
2(a) and (c) of the IBT Constitution, and in collusion with Local 
337 Business Agent Robert Holmes, you entered into a sham 
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collective bargaining agreement to fraudulently obtain membership 
in Local 337. 
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EXHIBITS TO REPORT CONCERNING ROBERT F. HOLMES 
AND THOMAS WERTHMANN 

Exhibit Description 

Ex. 1 Form LM-2, Labor Organization Annual Report for 1998, 
Local Union 3 37 

Ex. 2 Transcript of sworn examination of Robert F. Holmes 
dated May 25, 1999 

Ex. 3 Transcript of sworn examination of Robert F. Holmes 
dated January 27, 1999 

Ex. 4 Collective Bargaining Agreement between Local 337 
and Shar Vending Company 

Ex. 5 Collective Bargaining Agreement between Local 337 
and Werthmann Sales 

Ex. 6 Local 3 37 Roster of Shar Vending Company 
Ex. 7 Dues Record of Stella Chetosky 
Ex. 8 Dues Record of Chester D. Czernel 
Ex. 9 Transcript of sworn examination of Stella Chetosky dated 

May 25, 1999 
Ex. 10 Excerpt from Section 26 of the Bylaws of Local 337 
Ex. 11 Transcript of sworn examination of Thomas Werthmann 

dated March 5, 1998 
Ex. 12 Letter to the Chief Investigator's Office from counsel 

for Local 337 dated February 24, 1999 
Ex. 13 Local Union 337 Bylaws Section 19(e)(2) 
Ex. 14 Article XIV, Section 3 of the IBT Constitution 
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