
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA 

Plaintiff, 

v. 

INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, et al. 

Defendant. 

Pursuant to Paragraph 0. of the Rules and Procedures for 

Operation of the Independent Review Board ("IRB") for the 

International Brotherhood of Teamsters ("IRB Rules"), Application 

is amde by the IRB for ruling by the Honorable Loretta A. Preska, 

United States District Judge for the Southern District of New York, 

on the issues heard by the IRB during a hearing on February 5, 

2001, and thereafter determined, on the charges filed against Local 

337 Officers, Lawrence P. Brennan, Colonel W. Myers, Robert F. 

Holmes, Jr., Frank Walker, Richard Gremaud and former officer 

Charles Isom ("the Local 337 Officers") . 

The Local 337 Officers were charged with bringing reproach 

upon the IBT and breaching their fiduciary duties to the members in 

violation of the IBT Constitution by applying moneys received by 

Local 337 by way of dues, assessment and other similar levies to 

promote the candidacy of individual persons in a local election. 

Having considered the evidence and post-hearing submissions by 

the Chief Investigator, the IRB found that the charges against the 

Local 337 Officers was not proved. 

88 Civ. 4486 (LAP) 

APPLICATION 96 OF THE 
INDEPENDENT REVIEW BOARD 
-- OPINION AND DECISION OF THE 
INDEPENDENT REVIEW BOARD 
IN THE MATTER OF LAWRENCE P. 
BRENNAN, et al. 



Enclosed with our May 31, 2001, Opinion and Decision is the 

June 2, 2000, IRB Investigative Report with exhibits 1 - 6 9 and the 

February 5, 2001, IRB Hearing Transcript with exhibits. 

It is respectfully requested that an Order be entered 

affirming the IRB' s May 31, 2001, Opinion and Decision if Your 

Honor finds it appropriate. 

Dated: June 4, 2001 

Member of the \ J 
Independent Review Board 
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X 

IN RE CHARGE AGAINST: : 

LAWRENCE B. BRENNAN : INDEPENDENT REVIEW BOARD 
COLONEL W. MYERS OPINION AND DECISION 
ROBERT F. HOLMES : 
FRANK WALKER 
RICHARD GREMAUD and : 
CHARLES ISOM, 

Respondents. 
x 

I. Introduction 

On February 5, 2 001, the Independent Review Board 

("IRB") conducted a hearing in Detroit, Michigan on the charge 

against the respondents, all of whom are associated with 

International Brotherhood of Teamsters ("IBT") Local 33 7: 

President Lawrence B. Brennan ("Brennan"), Secretary-Treasurer 

Colonel W. Myers ("Myers"), Vice President Robert F. Holmes, Jr. 

("Holmes"), Recording Secretary Frank Walker ("Walker"), Trustee 

Richard Gremaud ("Gremaud") and former Trustee Charles Isom 

("Isom"). 



Our Opinion and Decision follow1: 

II. The Charge 

On June 2, 2 000, the IRB forwarded to IBT General 

President James P. Hoffa ("Mr. Hoffa") a charging report ("IRB 

Report") concerning current and former Local 337 Executive Board 

members Brennan, Myers, Holmes, Gremaud, Walker and Isom. (IRB-

1) -

The IRB-recommended charge against all of the 

respondents provided: 

While a member of the Executive Board of 
Local 337, you brought reproach upon the IBT 
in violation of Article II, Section 2(a) and 
Article XIX, Section 7(b)(1) and (2) of the 
IBT Constitution and breached your fiduciary 
duties to members by applying moneys received 
by Local 337 by way of dues, assessment and 
other similar levies to promote the candidacy 
of individual persons in a local election, to 
wit: 

From on or about April 15, 1996 through 
February 8, 1997, as a Local 337 Executive 
Board member, you misapplied moneys the Local 
received from members' dues and assessments 
to promote the candidacy of the incumbent 
Local 337 officers' slate in the 1997 Local 
Union 337 Local Officer Rerun Election, and 
schemed to disguise this conduct through 
apparently legitimate bonuses and raises. On 
April 15, 1996, you voted an in-lieu-of-

1,1 IRB-1" is the charging report; "IRB-1 at Ex. " refers 
to the exhibits accompanying the IRB report; "IRB- "(other 
than IRB-1) refers to the exhibits introduced at the IRB Hearing 
on February 5, 2001; "Tr. at " refers to the transcript of the 
IRB Hearing on February 5, 2001; "PH-Tr.-l at " refers to the 
transcript of the IBT Hearing on July 25, 2000; XNPH-Tr.-2 at 
" refers to the transcript of the IBT Hearing on August 24, 2000. 
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increase-bonus which was payable in two 
parts, the second part payable in December 
1996. On October 4, 1996, you increased the 
annual Christmas Bonus from the 2-1/2 weeks 
pay that had been awarded in previous years 
to five weeks pay, payable on December 6, 
1996, and authorized a salary increase of one 
hundred dollars per week, commencing October 
18, 1996. On November 25, 1996, you made the 
in-lieu-of-increase bonus and increased 
Christmas Bonus payments earlier than 
authorized to replace the payments you and 
other business agents made from the second 
in-lieu-of-increase bonus to finance your re-
election campaign in the 1997 Local Union 337 
Local Officer Rerun Election. 

Since the charge was in part based upon information 

provided by Federal law enforcement agents, the IRB report stated 

that "the Federal Rules of Criminal Procedure Rule 6(e) order 

entered by the United States District Court permits the federal 

law enforcement agents who interviewed Colonel Myers to testify 

at an IRB hearing but does not authorize the agents to testify as 

to that statement at a union hearing." (IRB-1). It was also 

noted: "Without that testimony any record will necessarily be 

incomplete." 

III. Prior Proceedings 

By letter of June 9, 2000, IBT General Secretary-

Treasurer C. Thomas Keegel ("Keegel") advised the IRB that he had 

filed the IRB-recommended charge against the respondents and 

would appoint a hearing panel. (IRB-1 at Ex. 2). Keegel also 

requested the assistance of the United States ("Government") and 
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the IRB in having the federal agents testify before a union 

panel. By letter of July 13, 2000, the IRB advised Mr. Keegel 

that his request should be directed to the Government. (IRB-1 at 

Ex. 4) . 

On July 12, 2000, Mr. Hoffa appointed Charles Byrnes, 

Secretary-Treasurer of IBT Local 926, John Coli, Secretary-

Treasurer of Local 727 and Jim Blanchard, an International 

Representative and member of IBT Local 147, to constitute the 

Article XIX hearing panel ("hearing panel") in this matter. 

(IRB-3). On July 25, 2000, the hearing panel commenced the 

hearing. (PH-Tr.-l). On August 7, 2000, the General President 

continued the hearing to August 24, 2000. On August 14, 2000, 

IBT General Counsel Patrick Szymanski notified the IRB that the 

Federal Bureau of Investigation and the Department of Labor had 

denied the request to have their agents testify at the union 

hearing. (IRB-1 at Ex. 5). 

On August 24, 2000, the hearing panel conducted the 

continued hearing, at which time Myers testified; the federal 

agents did not testify. (PH-Tr.-2). 

In an undated decision received by the IRB on October 

26, 2000, the IBT hearing panel recommended to Mr. Keegel that 

the charge be dismissed against all parties. (Panel Decision at 

40). In reaching its decision, the hearing panel cited the 

reference in the IRB Report that "'without [the agents'] 

-4-



testimony, any record will be necessarily incomplete[,]'" placing 

the blame for the failure of the agents to testify on the 

Government. (Id. at 17). The panel rejected all statements 

attributed to Myers in the agents' memorandum of interview, 

stating that 

[i]f forced to decide between the testimony 
of a live witness and the excerpts of a 
memorandum infested with statements which are 
demonstrably incorrect, as well as with 
statements which it is unlikely that Myers 
would have made, the panel would credit the 
testimony of witnesses who [sic] it heard 
and observed. 

(Id. at 19). The panel concluded: 

Had the agents chosen to testify and subject 
themselves to cross-examination, the panel 
would have been in a position to evaluate 
their memories and veracity. The agents could 
have explained the circumstance of the interview 
and the reasons for the inaccurate factual 
recitations in the memorandum. However, since 
they declined to participate, the panel 
respectfully declines to consider their 
proffered testimony (Exhibit 33) to be 
statements against interest as to Myers or 
reliable hearsay as to the remaining charged 
parties. 

(Ibid). 

By letter of October 25, 2000, Mr. Keegel adopted the 

panel's recommendation and dismissed the charges. (IRB-1 at Ex. 

10). Having been thus advised pursuant to paragraph (f) of 

Section G of the Consent Decree, the IRB, by letter of November 

9, 2000, advised Mr. Keegel that it found the decision inadequate 
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and advised Mr. Keegel to notify the IRB by November 17, 2000 as 

to what action Keegel would take in response to the IRB1s 

finding. (IRB-1 at Ex. 11). By letter of November 15, 2000, Mr. 

Witlen of the IBT Legal Department stated in response that Mr. 

Keegel had no reason to modify the panel's decision, and proposed 

that the panel be allowed to attend and participate in an IRB 

Hearing that would be held in the matter. (IRB-1 at Ex. 12). By 

letter of December 21, 2000, pursuant to the Consent Decree's 

provisions as to when an inadequate finding has not been 

corrected, the IRB served a Notice of Hearing upon respondents. 

(IRB-1 at Ex. 13). By letter of December 22, 2000, the IRB 

advised Mr. Witlen that the IRB had scheduled the matter for a de 

novo hearing beginning on February 5, 2 001 in Detroit, Michigan. 

Mr. Witlen's suggestion of a joint hearing in which the IBT would 

participate, was rejected. IBT agents did, however, attend the 

IRB de novo hearing. (IRB-1 at Ex. 14). 

After the IBT hearing panel's conclusion was rejected 

as inadequate by the IRB, on January 29, 2 000, respondents filed 

a motion before the federal District Court in the Eastern 

District of Michigan to stay or rescind its Rule 6(e) orders so 

as to bar use of the federal agents' memorandum of interview of 

Myers and to bar the federal agents from testifying at the IRB 

Hearing scheduled to begin on February 5, 2001. (IRB-1 at Ex. 

22). Respondents claimed the Government improperly obtained the 

Rule 6(e) orders because the Rule did not permit disclosure of 
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grand jury materials to the IRB and that the Government acted 

improperly when it applied to the District Court without notice 

to respondents. 

By letter of January 31, 2001, the Government requested 

the District Court in Michigan to transfer respondents' motion to 

the United States District Court for the Southern District of New 

York. (IRB-1 at Ex. 24). On February 1, 2001, United States 

District Judge Nancy Edmunds vacated her prior 6(e) orders. On 

February 2, 2001, the Government transmitted a sealed copy of the 

Applications, previously submitted to Judge Edmunds by the United 

States Attorney's Office for the Eastern District of Michigan, to 

United States District Judge Loretta A. Preska of the Southern 

District of New York. (IRB-1 at Ex. 29). 

On February 2, 2001, after a hearing, Judge Preska 

issued a sealed 6(e) order which authorized the Government to 

disclose the materials, which disclosure Judge Edmunds had 

previously authorized, along with a memorandum and notes made by 

former Department of Labor Special Agent Woodhouse ("Woodhouse") 

relating to a telephone conversation he had with Myers on June 

17, 1997. (See p.17, infra), Judge Preska also found that the 

memorandum and notes concerning the June 17th conversation 

between Myers and Woodhouse (which followed their meeting of June 

6, 1997), and Woodhouse's testimony related thereto, were not 



grand jury material. Judge Preska denied respondents' 

Application for a stay of this order. (Tr. at 34, 39-43). 

On January 31, 2001, the IBT's General Counsel advised 

the IRB that he planned to file an Application before Judge 

Preska seeking, inter alia, an order allowing the IBT hearing 

panel in this matter to submit a supplemental recommendation 

after hearing the testimony of the two federal agents at the IRB 

Hearing. (IRB-1 at Ex. 25). On February 2, 2001, the IBT filed 

that Application. On February 15, 2001, the IRB Chief 

Investigator filed a Memorandum in opposition to the Application 

as did the Government on February 22. Meantime, the IRB Hearing 

commenced. The Appli cation pending at that time, was ultimately 

denied by Judge Preska. As noted, the IBT hearing panel members 

attended the IRB Hearing. 

On February 5, 2001, the IRB Hearing was held. The 

Chief Investigator called as witnesses only Woodhouse and Special 

Agent Louis P. Russo ("Russo") of the Federal Bureau of 

Investigation. The Chief Investigator also put into evidence 

transcripts and documents included in the charging report. (IRB-

1) •• 

Respondents Brennan, Myers and Walker appeared at the 

IRB Hearing but did not testify. They introduced the transcript 

and exhibits of the IBT panel hearing and rested. Respondents 

Gremaud, Holmes and Isom did not appear at the IRB Hearing. The 

-8-



record of the IRB Hearing was kept open to allow, inter alia, for 

Gremaud, Holmes and Isom to present testimony before the IRB in 

Washington, D.C. on February 27, 2001. (Tr. at 19-20, 164-66). 

On February 26, 2001, counsel advised the IRB that none of the 

remaining respondents would present testimony the following day. 

We then closed the hearing subject to the post-hearing briefing. 

IV. The Facts 

Respondents are members of Local 337 in Detroit, 

Michigan. At the time of the filing of the charge, Brennan was 

the President, Myers the Secretary-Treasurer, Holmes the Vice 

President, Walker the Recording Secretary and Gremaud and Isom 

were Trustees. Brennan was also the President of IBT Joint 

Council 43 and Director of the IBT's Warehouse Division. 

In sworn IRB examination testimony, several Local 337 

officers and business agents referred to the existence of a Local 

337 Defense Fund. They described the Defense Fund as a source 

for payment of the campaign expenses of the incumbent slate of 

officers headed by Brennan in the 1995 Local Officer Election and 

the 1997 Rerun Election as well as for other miscellaneous 

expenses. Some of the officers and business agents admitted that 

they donated, at least once, $2,000 or more in cash to the 
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Defense Fund to finance the incumbents' Local 337 rerun election 

campaign.2 

On the other hand, each of the recipients testified 

(although not before us) that the 1996 bonuses and increases were 

not awarded on the condition that the money, in whole or in part, 

be used as a contribution to the Defense Fund for the rerun 

election campaign of the incumbents. 

Carlow Scalf ("Scalf"), the administrative assistant to 

Brennan, was in control of the Defense Fund. Unfortunately, no 

documentation of the foregoing contributions exists. Scalf 

claimed that he never deposited the money raised to assist the 

campaign for the local election into a checking account because 

he was afraid the International would seize it. He testified: 
It was all cash. We couldn't deposit anything 
because we were afraid any minute that Carey was 
going to come trustee us and take everything we 
had, and so we lived in fear.... 

(IRB-1 at Ex. 35 at 17). Scalfs explanation for not having a 

bank account is difficult to accept; and this practice ensured, 

whether or not intended to do so, that given the practice of cash 

contributions, the uses and sources of the money could not be 

traced. Furthering suspicions about the process, Scalf claimed 

2 See IRB-1 at Ex. 55 (Bliss); at Ex. 45 (Gremaud); at Ex. 
56 (Holmes); at Ex. 47 (Ryan); at Ex. 57 (Mifsod); at Ex. 58 
(Barnes); at Ex. 59 (Isom); at Ex. 60 (Townsend); at Ex. 61 
(Martin); at Ex. 62 (Walker); at Ex. 63 (Brooks); at Ex. 64 
(Ryan); at Ex. 34 (Scalf); at Ex. 32 (Myers); at Ex. 36 
(Brennan); at Ex. 46 (Hillard). 
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that although he kept records at the time, he did not retain any 

records after the election was over because he no longer needed 

them. However, by his own admission, Scalf did not destroy the 

records until mid-1997, that is late June or mid-July, only after 

Myers' interview by the federal agents and a grand jury 

investigation had commenced. (IRB-1 at Ex. 33; at Ex. 34 at 15-

17 54-55). (Tr. at 69-70). 

On July 31, 1998, when he left the employ of Local 337, 

Scalf turned over the remaining Defense Fund cash to Brennan. 

Scalf claimed to have kept no records for the Defense Fund from 

the middle of 1997 until he left in 1998. (IRB-1 at Ex. 33 at 

14, 55). Scalf did not testify at the IBT hearing or at the IRB 

Hearing. 

In 1995, the incumbent Local 337 Executive Board slate 

won the Local 337 officer election. On October 6, 1995, the 

opposing Jordan slate filed protests with Joint Council 43. In 

March 1996, Joint Council 43 denied the protests from the Jordan 

slate. (IRB-1 at Ex. 2). Pursuant to the IBT Constitution, the 

Jordan slate appealed the Joint Council decision to the IBT 

General Executive Board ("GEB"). IBT Constitution, Art. XXII, § 

5 (b) .. 

While respondents argue otherwise, it appears that in 

April 1996, the Local 337 Executive Board was concerned that the 

IBT General Executive Board ("GEB") would order a rerun of the 
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1995 Local 337 Local Officer election. The minutes of the 

Local's April 21, 1996 general membership meeting reflected that 

Brennan disclosed that rumors had been circulating that Local 337 

would be forced to have another officers' election. He asserted 

that IBT General President Carey wanted to destroy Local 337. 

(IRB-1 at Ex. 8). While the respondents take a contrary 

position, it is not unreasonable to infer that the Local 337 

Executive Board assumed the GEB might possibly overturn the Joint 

Council's decision and order a rerun election. 

On April 15, 1996, the Local's Executive Board voted a 

bonus for the officers and business agents that was described as 

being in lieu of a wage increase (the "in-lieu-of-increase 

bonus") (even though another salary increase was to be granted on 

October 4, 1996) which was payable in two parts. The in-lieu-

of-increase bonus payments were not made in June and December, as 

the minutes stated. These bonus payments were made in August and 

in late November 1996. (IRB-1 at Exs. 5, 6 and 7). The Local 

337 Executive Board had approved such an annual bonus in each 

year from 1989 through 1996. (Id. at Ex. 9). The Chief 

Investigator contends that the Local's officers and business 

agents received the following gross in-lieu-of-increase payments: 

1993: $5,300 
1994: $6,600 
1995: $5,300 
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1996: $7,400 (the first payment of which, in August 

1996, was $2,500). In November 1996, checks were issued that 

included the second payment of $2,500 and payment of the 

Christmas Bonus. 

In March 1997, the Local 337 Executive Board 

discontinued the in-lieu-of-increase bonus. (IRB-1 at Ex. 52). 

On April 21, 1996, the minutes of the April 15, 1996 

Executive Board meeting reflecting the approval of the in-lieu-

of-increase bonus were read at the membership meeting. (IRB-1 at 

Ex. 8). On August 15, 1996, the first payment of $2,500 of the 

in-lieu-of-increase bonus was made to each Executive Board member 

and to seven business agents. (IRB-1 at Ex. 5). 

On October 2, 19 9 6 , the IBT GEB voted to order Local 

337 to rerun its election of officers. (IRB-1 at Ex. 12). Then, 

on October 4, 1996 the Local 337 Executive Board voted to double 

the usual Christmas Bonus for its members (the respondents) and 

business agents from the traditional 2-1/2 weeks pay to five 

weeks pay, payable on December 6, 1996. (IRB-1 at Ex. 4). Nor 

was that all that was done at this point. In addition, at the 

same meeting, and notwithstanding the April in-lieu-of-increase 

bonus, the Local Executive Board voted to grant an additional 

salary increase of $100 per week to all officers (the 

respondents) and business agents effective October 18, 1996. 

(Ibid). 
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On October 9, 1996, then IBT Secretary-Treasurer Tom 

Sever ("Sever") notified Local 337 in writing of the GEB's 

October 2, 1996 decision to order a rerun election of the 1995 

Local 337 officers' (i.e., the respondents') election. (IRB-1 at 

Ex. 12). 

On October 20, 1996, the minutes of the Local 337 

Executive Board's October 4 meeting were read to and accepted by 

the members at the general membership meeting. (IRB-1 at Ex. 

21).3 At that same meeting, Brennan noted that the Local would 

lose approximately 600 members that year. (Id.)- Apparently no 

one considered how the in-lieu-of-increase bonus, the $100 weekly 

raise and doubling of the Christmas Bonus were justified in view 

of the significant drop in membership and related revenue. 

On November 25, 1996, the Local simultaneously made the 

second in-lieu-of-increase bonus payment and the increased 

Christmas Bonus payments to the fifteen officers and business 

agents. (IRB-1 at Exs. 6 and 7) . 4 Someone who was never 

3 All the salary increases were disclosed on the Form LM-2 
the Local filed in 1997 for calendar year 1996. (See IRB-1 at Ex. 
22 and IRB-1 at Ex. 23). 

4 These payments were made earlier than authorized. The 
minutes of the Executive Board Meetings provided that payment of 
the second in-lieu-of-increase bonus was to be made in December 
(IRB-1 at Ex. 3) and payment of the Christmas Bonus was to be 
made on December 6, 1996. (IRB-1 at Ex. 4). In 1994 and 1995, 
the in- lieu-of-increase payments were made in the middle of 
December. (IRB-1 at Exs. 29-30). 
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clearly identified decided that Myers would be given all of the 

fifteen in-lieu-of-increase bonus checks and cash them after the 

payees endorsed them. Only twelve of the fifteen Christmas Bonus 

checks, issued at the same time, were cashed; the remaining three 

checks (those of Gremaud, H. R. Hillard ("Hillard") and Michael 

Martin ("Martin"), were deposited in different banks. (IRB-1 at 

Exs. 6 and 7 at 9-10 and 13-14). As noted, both bonus checks 

were issued earlier than the Board had previously provided in the 

minutes. (IRB-1 at Ex. 4, IRB-1 at Ex. 7) . The Chief 

Investigator contended that this reflected a need of the 

incumbents to finance their campaign in the rerun election, 

adding to this supposition that all the money from the second in-

lieu-of-increase-bonus checks was given to Scalf, thus supporting 

the inference that the second in-lieu-of-increase-bonus check 

proceeds were intended to be and were used to support the rerun 

campaign and the $100 weekly salary increase and the doubled 

Christmas bonus were to make up for that contribution. (IRB-1 at 

Ex. 4, Ex. 6 and Ex. 7). 

Five business agents admitted that they had made a 

$2,000 cash contributions to the campaign fund in whole or in 

part upon receipt of the November 1996 in-lieu-of-increase or of 

the Christmas Bonus which was received the same day, or shortly 

thereafter. 
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Coinciding approximately with the end of the rerun 

election campaign, in January 1997, Brennan, in violation of the 

Local's Bylaws, unilaterally terminated the $100 per week salary 

increase after thirteen weeks. (IRB-1 at Exs. 3, Ex. 43 and Ex. 

44 at 50). Under the Bylaws, Executive Board approval was needed 

for the rescission. Local 337 Bylaws, Section 13(A)(2). None 

was obtained. 

The Chief Investigator challenged Brennan's assertion 

that he rescinded the raise on January 1997 due to a substantial 

reduction in membership in the months following October 1996, 

pointing out that in October 1996, when the Executive Board 

approved the $100 per week pay raise and doubled the Christmas 

Bonus, despite earlier having voted the in-lieu-of-increase 

bonus, Brennan was already projecting a loss of 600 members in 

the remaining part of the year. 

As happened with their $100 weekly salary increase, on 

March 19, 1997 after the rerun election campaign was over, the 

Local 337 Executive Board terminated both the in-lieu-of-increase 

bonus and the Christmas Bonus for business agents. (IRB-1 at Ex. 

52). The minutes of the March 19, 1997 Executive Board meeting 

provide: 

A motion was made . . . to terminate the 
Business Agents annual bonus, (sic) Business 
Agents Christmas bonus due to the financial 
condition of the local union, and also not 
grant any salary increases to officers or 
business agents until such time as the local 
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union finances have improved. Motion carried 
unanimously. 

On October 1, 1997, the Local 337 Executive Board 

returned to its historic Christmas Bonus of 2-1/2 weeks pay to 

the officers and business agents. Thus, only during the rerun 

election was the traditional Christmas Bonus altered. (IRB-1 at 

Exs. 53 and 43) 

On November 15, 1996, the IBT ordered the rerun 

election to be scheduled. Ballots were to be mailed on December 

10, 1996. (IRB-1 at Ex. 27). On November 20, 1996, at a Special 

Executive Board Meeting, the Local's 337 Executive Board voted to 

authorize Secretary-Treasurer Myers to withdraw $200,000 from the 

Local Union Savings Account to pay for "Christmas bonuses and 

other expenditures including the rerun election of officers of 

Local 337." The authorized withdrawal covered the costs of the 

second part of the in-lieu-of-increase bonus, the Christmas Bonus 

and the Local's costs for the rerun election. (IRB-1 at Ex. 28). 

On December 27, 1996, the IBT scheduled the rerun 

election dates. (IRB-1 at Ex. 40). On January 8, 1997, the 

Notice of Election was mailed to the Local 337 membership. On 

January 17, 1997, ballots were mailed to the Local 337 members. 

(IRB-1 at Exs. 40-41). In January 1997, the rerun election was 

conducted; the Brennan slate won reelection. 
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On June 6, 1997, Myers met federal agents Woodhouse and 

Russo at the Embassy Suites Hotel in Livonia, Michigan. Myers 

told them he did not want them to interview him at the Local, and 

did not want to risk being seen with the agents at his home or in 

a public place such as a restaurant. (Tr. at 62). The Chief 

Investigator argues that this indicated that Myers had something 

harmful to report about his fellow officers, an indication 

supported by Myers asking the agents for the names of attorneys. 

(Id. at 69). 

Myers told the agents that in 1996 the Local officers, 

fearful of being placed in a trusteeship by the International 

Union, split the in-lieu-of-increase bonus, usually paid at year 

end, into two payments. The first half of the bonus was paid 

earlier in the year than before. (Tr. at 64.)4 

While he was to deny it in later recitals, Myers then 

told the agents that in September or October, after the first 

one-half bonus payment had been received, Brennan said, "Let's 

give ourselves a pay raise." (Tr. 64). The Executive Board then 

approved a pay raise of $100 per week. (Ibid). Myers stated 

this pay raise continued until early 1997, when it was rescinded 

for all but two recently hired business agents because the Local 

was operating at a deficit. (JTd. at 64-65) . Myers stated that 

4 Scalf also testified on deposition that the Local's 
actions in 1996 were influenced by a fear of the Local being 
placed in Trusteeship. (IRB-1 at Ex. 35 at 17) . 
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the $100 per week salary increase "would make up for the $2000 

bonus check that they had to use to defer campaign expenses" for 

the rerun election campaign fund. (Id. at 66-67, 114). 

Woodhouse's handwritten interview notes stated the "$100 per week 

raise was to cover the loss of $2,000." (Id. at 107-108). 

Referring further to his handwritten notes, Woodhouse testified 

that Myers said his phrase, "This was Larry's plan" meant to him 

that the $100 per week pay raise, which was intended to cover the 

loss of the $2,000 that had to be contributed to the campaign 

fund, was the plan of Brennan. (Id. at 117, 120). Again, Myers 

was to later deny that he said this to the agents. 

Myers described to Woodhouse and Russo how he had 

cashed the second half of the in-lieu-of-increase bonus checks. 

After issuance of the checks, each recipient endorsed his check 

and turned it over to Myers. Myers initially stated he and 

Business Agent Norbert Ryan (as noted below, he later corrected 

this to name Brooks) brought the checks to the Dearborn branch of 

the National Bank of Detroit. Myers stated a bank employee named 

Cathy cashed the checks, returning the cash proceeds to him. 

Myers took the money back to the Local's offices and gave it to 

Scalf, who was in charge of the funds to be used in the rerun 

campaign. (Id. at 65-66). 

On June 17, 1997, Myers in a telephone call to 

Woodhouse informed the agent that Myers had made a mistake in his 
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previous interview and that Harry Brooks, not Ryan, had 

accompanied him to the bank to cash checks. (Tr. at 69-70). He 

also told Woodhouse that "the officers and the business agents of 

the Local had had a meeting very recently in preparation for 

meeting with the Local's attorneys who were preparing ... who 

were overseeing the Federal Grand Jury investigation of the Local 

and that during the course of this meeting that Carlow Scalf had 

said ...reminded the business agents, remember the bonuses were 

voluntary, you didn't have to give, or words along that line." 

(Id. at 71). 

Special Agent Russo testified next. He is with the FBI 

Organized Crime, Labor and Racketeering Squad in Detroit. 

Russo confirmed what Woodhouse had stated, that the 

meeting with Myers came about because of a meeting they had had 

with Brian Kelly, a Special Assistant to the IBT General Counsel. 

On June 3, 1997 Kelly told them he had had a conversation with 

Myers on certain issues, namely "bonus payments in 1996, misuse 

of union funds, and pay raises that occurred in 1996." Kelly 

suggested they contact Myers. Thereafter, as Woodhouse had 

explained, the first interview of Myers took place on June 6, 

1997. 

With regard to the bonuses in 1996, Russo stated Myers 

told them the bonuses were usually paid in December but due to 

concern over a possible trusteeship, the Executive Board split 
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the bonus for 1996 into two equal payments of $2,000.5 (Tr. 145) 

Myers then told the agents how he cashed the bonus checks. After 

the Local 337 officers and business agents (the "payees") 

endorsed the bonus checks, they gave them back to Myers. Myers 

and Norbert Ryan (later changed to Brooks) then went to the 

Dearborn branch of the National Bank of Detroit and cashed the 

checks. (Id. at 146). Myers then brought the money back to the 

Local offices and gave it to Scalf, who was in charge of campaign 

expenses. (Ibid). The proceeds of the bonus were to be used to 

finance the rerun campaign expenses of the Local union slate 

officers. (Ibid). 

Russo stated that Myers then told the agents that 

Brennan "gave everyone," meaning business agents and officers of 

Local 337, a $100 per week salary increase. Myers told the 

agents "the purpose of the pay raise was to pay back himself and 

the other business agents and officers for the bonus money they 

gave to Carlow Scalf ... for the campaign expenses for the 

local." (Id. at 147). Again, Myers later denied saying this to 

the agents. Russo did not recall whether Myers said that he had 

been told that this was the purpose of the $100 a week salary 

increase. Russo's best recollection was: "I don't recall if it 

was attributed to any one of the officers. It was... he (i.e., 

It is noted that the actual amount was $2,500. 
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Myers) said that that was the stated purpose and that he was 

concerned and involved in that." (Tr. at 147-148). Russo 

confirmed what Woodhouse had earlier testified to, namely, that 

at first Myers "was reluctant to tell us information concerning 

any improprieties" (Russo, Tr. 149; Woodhouse, Tr. 67-68). Russo 

stated further (Tr. 149-150): 

I told Mr. Myers that we were here for a 
purpose. We were informed that he had 
information concerning bonuses and raises 
that were improper, allegedly improper, and 
that if he wanted to really help the union 
membership that he should tell us what he 
knew, that we believed he knew... He went to 
the bathroom... for a long period of time. 
He came out, sat down, and then proceeded to 
tell us the information concerning bonuses 
and the raises and his involvement and how 
they came about in 1996. 

Questioned by the Members of the IRB (Mr. Crandall at 

Tr. at 152-153; Judge Webster at Tr. 154-156, and Judge Lacey at 

Tr. at 157-158), Russo answered that he and Woodhouse asked Myers 

who had "set up" the alleged misuse of union funds to pay 

campaign expenses but Russo answered that he did not recall who 

"set it up." (Id. at 158) 

Russo was asked (Ibid): 

Was there a statement made about all of the 
officers turning in their checks? Did that 
come up in conversation? 

Russo answered (Ibid): 

Yes, the -- it was all the officers that got 
their bonus checks were told to give their 
bonus money to Carlow Scalf, and the purpose 
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of the money going to Carlow Scalf was to 
finance the company's expense.... 

Respondents did not cross examine Russo at all, but 

cross examined Woodhouse at length (Tr. 77-111; 120-138) and have 

argued that he was not a credible witness and that we should 

reject his testimony in its entirety. We decline to do so. 

First, virtually everything Woodhouse testified to was confirmed 

by Russo. However, two critical statements attributed by 

Woodhouse to Myers were: 

1. That in September or October, after the first one-half in-

lieu-of-increase bonus had been received, Brennan said, 

"Let's give ourselves a pay raise." (Tr. 64) 

2. That Myers told him that the $100 pay raise was "Larry's 

plan" which to Woodhouse meant that the $100 per week pay 

raise, intended to cover the loss of the $2000 that had to 

be contributed to the campaign fund, was Brennan's plan. 

However, Russo could only recall that Myers mentioned 

Brennan in the following testimony: 

1. Myers said that "Mr. Brennan gave everyone, meaning a 

business agent and officers of Local 337, $100 a week pay 

raise." When the raise was terminated in January, 1997, 

Myers said, "he told Larry Brennan that the union was 

operating at a deficit and couldn't afford to continue their 

pay raises." 
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2. However, Russo did not recall who Myers said had "set up" 

the plan. 

We find that the agents credibly testified to what 

Myers told them. Indeed, aside from the references Myers made to 

Brennan, what the agents said Myers told them is not 

substantially different from what Myers testified to before the 

court-appointed Election Officer's representative, Anthony Siano, 

on March 31, 1998 (IRB-1 at Ex.-31). 

Myers' testimony before Siano, in addition to 

reiterating much of what the agents had said that Myers had told 

them in their interview of him, was in much more detail. Thus, 

Siano covered the 1996 bonuses and raises, with Myers stating 

that he cashed the second in-lieu-of-increase checks for all 

officers and agents and returned the proceeds to Scalf pursuant 

to a prearranged plan the officers had agreed upon. (Ex. IRB-1 

at Ex. 31 at 117, 122-23, 143). This was the only time that 

Martin and Hillard, who always deposited their checks, had a 

check (their in-lieu-of-bonus check) cashed. (Id. at 118-21, 

117-18). When he returned to the Local office, Myers gave the 

bank bag containing the proceeds of the Christmas Bonus checks 

not to Scalf, but to Nancy Schwee, a local office employee. (Id. 

at 140-41). Myers' envelope containing the proceeds from his in-

lieu-of-increase bonus check was in the other bank bag with all 

the others from the time he left the bank until he gave the bag 

to Scalf. Myers claimed that Scalf then reached into the bag and 
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gave him his envelope. (Id. at 121-127). He had no satisfactory 

answer to the question why he did not take his cash right at the 

bank. 

Siano pressed Myers hard on why the checks were cashed. 

(Id. at 116-117): 

Q. You're telling me there's nobody who's 
an officer or a business agent in this 
union that just takes a check, endorses 
the back of it, goes up to a drive-in 
window someplace and makes a bank 
deposit, you're telling me nobody does 
that in your union? 

A. I'm not saying that. I don't know what 
some of 'em do, I mean. 

Q. They all raised their hand and said they 
all wanted you to take our checks to 
Dearborn and come back with a pile of 
cash? 

A. Yeah, get them cashed. 

Q. For a twenty-five hundred check? 

A. Yep. 

Siano then had Myers admit that Hilliard's in-lieu-of-

increase $2,500 bonus check was cashed by Myers but that Hilliard 

deposited his Christmas bonus check. (Id. at 117-118). The same 

was true as to Martin (Id. at 121). 

Siano then asked (Ibid): 

Q. Mr. Myers... the only check that... 
Michael Martin, ever gave you to negotiate 
was the twenty-five hundred dollar check you 
took to the National Bank of Detroit? 
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A. That's probably true. 

Q. And... none of that money went back to 
the individual payees including Mr. 
Martin? 

A. That money went back to the Local 
Union... And was given to Carlow Scalf 
to give it back to the guys... Harry and 
I brought it back there, gave it to him 
and he distributed those checks, that 
money. 

Q. Did you see Mr. Scalf give -

A. He gave me mine. 

Q. He gave you yours? 

A. Right, he gave me mine. 

Q. Did you see him give it to anybody else? 

A. No. 

Siano then asked Myers how each check came to be 

calculated to net out to $2,500 (Id. at 132), noting that the 

worksheet deduction figures "are just made up." Myers, although 

he was the Local's Secretary-Treasurer, did not know. (Id. at 

135) 

Siano then explored again what happened when Myers took 

the $2,500 check and the Christmas bonus checks to the bank (Id.. 

139). Myers' Christmas check for $5,302.06 was cashed and the 

cash was put in an envelope which was put in one bank bag and the 

cash from his $2,500 check was put into another envelope which 

was put into another bank bag. The same treatment was given by 
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"Cathy" at the bank to the proceeds of the checks of the others. 

Myers then took the bag containing the $2,500 envelopes to Scalf 

who opened it and " he gave me my envelope with my name on it." 

(Id. at 138). The other bag Myers gave to "Nancy." (Id. at 

141-143) . Siano asked who had arranged this process to which 

Myers responded: "I don't know, by the board or who..." (Id. at 

143). Siano stated (Ibid): 

You're not telling me somewhere in those 
board minutes I'm going to find this happy 
little narrative, are we? 

The practice of cashing checks and giving the cash to 

Scalf was not done previously and has not occurred since. 

(Ibid). 

Myers never did answer why he had not taken his 

envelope with the $2,500 in cash at the bank rather than keeping 

it in the bag, giving the bag to Scalf, and then having Scalf 

reach in the bag, retrieve Myers' envelope and give it to him. 

The point of this curious activity, as contended by the 

Chief Investigator, is that this generation of cash is rationally 

explained only as a method of getting it to Scalf for a direct 

contribution to the Defense Fund. 

As has been noted, on August 24, 2000, Myers testified 

before the IBT hearing panel where his testimony differed from 

his statements to the federal agents and to Siano, as well as to 

the Chief Investigator. At the IBT hearing, Myers testified he 
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had approached IBT investigator Kelly about an unrelated problem 

in Local 337. (PH-Tr.-2 at 43 and 69-70). At Kelly's 

suggestion, Myers agreed to meet with federal agents Russo and 

Woodhouse. (Id. at 36, 40). Myers stated Russo and Woodhouse 

threatened to indict Brennan and the other members of the 

Executive Board. (Id. at 69-70). Myers stated he never opposed 

the raises as suggested in Woodhouse's memorandum of interview 

and denied that he had quoted Brennan as saying, "Let's give 

ourselves pay raises of $100 per week." (Id. at 108). Myers 

denied ever linking the bonuses and salary increases to the Local 

Union's election, the possibility of a rerun election or the 

necessity of financing another campaign. 

Reviewing the variations in Myers' testimony and his 

statements to the federal agents, it is significant that, while 

Myers appeared before us at the hearing, he decided not to 

testify, thus leaving unchallenged the testimony given by the 

agents. In addition to accepting the testimony of the agents as 

credible, we also find the facts to be as stated before Siano as 

regards the check cashing process, including the delivery of the 

cash by Myers to Scalf. The timing of the increased Christmas 

Bonus, the weekly salary increase, the early payment of the 

second in-lieu-of-increase bonus in November 1996, the payment of 

the Christmas Bonus before its authorized date, the early 1997 

termination of the $100 per week raise, the 1997 reduction in the 
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amount of the Christmas Bonus to the 1995 level of 2-1/2 weeks 

salary and the failure to retain records of the Defense Fund all 

corroborated Myers' admission to the federal agents that the 

Executive Board intended the raises to replace the bonus used for 

the Defense Fund contribution and Myers' admissions that Scalf 

had not been involved in distribution of money to employees 

before, all contributed to the inference that everything was done 

pursuant to a plan. 

V. Decision 

We cannot disagree with the argument of the Chief 

Investigator that the three compensations for the respondents and 

business agents in 1996, and other facts hereinabove set forth, 

suggest that the raises and the doubling of the Christmas bonus 

were intended to replace the second part of the in-lieu-of-

increases that was to go to the Defense Fund for the 

respondents' rerun election campaign. Clearly Siano's skepticism 

was justified. See pp. 24-27, supra. However, the Chief 

Investigator has the burden of establishing just cause for a 

finding that the charge has been proved; and suspicions alone are 

not enough. 

Every one of the recipients of the Executive Board's 

largesse has denied under oath (although not before us) that the 

in-lieu-of-increase was intended to be given to the respondents' 
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election campaign via the Defense Fund. Similarly, the 

recipients have testified that any contributions they made to the 

Defense Fund were voluntary and thus, even if some of those 

contributions were the proceeds of the second in-lieu-of-increase 

checks, the recipients, if acting voluntarily, were entitled to 

make the contribution. 

Deprived of the opportunity to assess the demeanor of 

these recipients, we are not prepared to say that they did not 

tell the truth, notwithstanding the circumstantial evidence to 

the contrary. 

The Chief Investigator relies, as he must for direct 

evidence of the alleged scheme charged, on the admissions made by 

Myers to the federal agents. See pp. 18-24, supra. We have 

carefully considered the impact of the agents' testimony and, 

while it is a close question, have decided that it falls short of 

the convincing quality we would want before finding that it 

should be held as implicating Brennan and the other respondents 

in all of the aspects of the scheme charged. 

As to the respondents' motion to disqualify IRB Members 

Lacey and Crandall, the bases urged as to IRB Member Lacey have 

previously been the subject of court ruling. As to IRB Member 

Crandall, the bases urged are inadequate. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

8 8 Civ. 44 86 (LAP) 

UNITED STATES OF AMERICA APPLICATION 9 6 

INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, et al. 

v. 

Plaintiff SUPPLEMENT TO OPINION 
AND DECISION OF THE 
INDEPENDENT REVIEW BOARD 
OF MAY 31, 2001 IN 
THE MATTER OF LAWRENCE P. 
BRENNAN, et al. 

Defendant 

The Independent Review Board has received copies of the 

following communications from the parties in the above entitled 

matter: 

Letter of July 16, 2001, from United States Attorney Mary Jo 

White by Meredith E. Kotler and Andrew W. Schilling, Assistant 

United States Attorneys (collectively "the Government"); 

Letter of July 23, 2001, from Marc G. Whitefield, Esq., and 

Robert S. Harrison, Esq., counsel for the Respondents; and 

Letter of July 30, 2001, from the Government. 

We have carefully reviewed the foregoing submissions and 

agree with the Government's statement of the law. While we do 

not agree with the Government's statements in its submission of 

July 16, 2001, at 3-4, that our decision "might be read to 

suggest that the Chief Investigator is required to submit direct 

evidence in support of his cases" or that our decision "could be 

read to suggest that circumstantial evidence is inherently of 

less probative value than direct evidence," nonetheless, so that 

there will be no doubt about what we meant in our decision, we 



will adopt in this Supplement the language submitted by the 

Government, .Id., 4, relating to these two elements. 

The Government next raises doubt about our views relating to 

the "adverse inference" issue. Ibid. As our precedents have 

made clear, it has been our view that consistent with the law an 

adverse inference may be drawn by the Independent Review Board 

from a respondent's failure to testify. This continues to be our 

view. Again, so there will be no doubt about our continuing to 

adhere to that position, we will once again adopt the 

Government's language as set forth in its July 16 submission at 

page 4. 

Accordingly, it is respectfully requested that our Opinion 

and Decision of May 31, 2001, submitted as Application 96, be 

supplemented as follows: 

"Nothing in the IRB's decision shall be 
construed as suggesting that the Chief 
Investigator is required to submit direct, as 
opposed to circumstantial, evidence in 
support of charges, or that circumstantial 
evidence is of any less value than direct 
evidence. To the contrary, the Chief 
Investigator may rely, whether in whole or in 
part, on circumstantial evidence, and such 
evidence is of no less value than direct 
evidence. In addition, nothing in the IRB's 
decision shall be construed as suggesting 
that the IRB may not draw an adverse 
inference from a respondent's failure to 
testify on his or her own behalf. To the 
contrary, the IRB is authorized to draw an 
adverse inference when a Respondent chooses 
not to so testify. IBT members are reminded 
that a failure or refusal to testify in 
response to charges, particularly where the 
Chief Investigator has put forward evidence 
that is suggestive of culpability, may result 
in the drawing of an adverse inference that, 
in turn, may be sufficient to sustain the 
charges." 
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Dated: August 3,2001 
rant Crano&ll 

T Frederick B. Lacey 

William H. Webster 
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UNITED STATES OF AMERICA, Plaintiffs, -v- INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, et al„ Defendants. APPLICATION NO. 96 

88 Civ. 4486 (LAP) 

UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF 

NEW YORK 

2001 U.S. Dist. LEXIS 11322 

August 7,2001, Decided 

August 7, 2001, Filed 

DISPOSITION: 
[*1] IRB Application 96 granted. Application 96 of 

Independent Review Board, as modified, regarding 
charges against Local 337 respondents GRANTED. 

COUNSEL: 
For INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA, AFL-CIO, defendant: 
Brian ODwyer, ODwyer & Bernstein, NYC, NY. 

For INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA, AFL-CIO, defendant: 
Larry Cary, Vladeck Waldman Elias & Engelhard P.C., 
New York, NY. 

For INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA, AFL-CIO, defendant: 
Maitha Walfoort, James & Hoffman, P.C, Washington, 
DC. 

JUDGES: 
LORETTA A. PRESKA, United States District Judge. 

OPINIONBY: 
LORETTA A. PRESKA 

OPINION; 

MEMORANDUM and ORDER 

LORETTA A, PRESKA, United Stares District Judge: 

WHEREAS the facts and procedural background of 
this case are detailed in my orders of April 20, 2001 and 
April 24, 2001, denying applications by the International 
Brotherhood of Teamsters ("IBT") in the matter of 
current and former Local 337 Executive Board members 
Lawrence P. Brennan, Colonel W. Myers, Robert F. 
Holmes, Jr., Frank Walker, Richard Gremaud and 
Charles Isom [*2] ("Local 337 respondents") for a stay 
of the decision of the Independent Review Board ("IRB") 
and for permission for the IBT panel that had conducted 
a hearing on disciplinary charges againsi the Local 337 
respondents to submit a "supplemental recommendation" 
incorporating the testimony of federal officers from a 
subsequent hearing conducted by the IRB; and 

WHEREAS at the aforementioned hearing, the IKJ6 
reviewed evidence, including the testimony of Special 
Agents Woodhouse and Louis P. Russo, transcripts and 
documents included in the charging report, and the 
transcript and exhibits of the IBT panel; and 

WHEREAS by Application 96, dated June 4, 2001, 
the IRB submitted for the Court's review its May 31, 
2001 Opinion and Decision finding that the charges 
against respondents were not proved; and 

WHEREAS by Order dared June 6, 2001 I set a 
briefing schedule for submissions by the parties 
regarding IRB Application 96; and 

WHEREAS by Order dated June 25, 2001, upon 
receipt of papers from the parties, I granted the 
Government's request for an extension of time to respond 
to IRB Application 96; and 

WHEREAS by submission dated July 16, 200 L the 
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Government requested that the Court modify 1*31 the 
language of the IRB Opinion and Decision; and 

WHEREAS by submission dated July 23, 2001, the 
Local 337 respondents opposed the Government's 
request-, and 

WHEREAS by submission dated July 30, 2001, the 
Government replied to the Local 337 respondents' 
opposition; and 

WHEREAS on August 3, 2001, the IRB issued a 
supplement to its Opinion and Decision, adopting the 
modification proposed by the Government; and 

WHEREAS this Court having reviewed the IBJB's 
May 31, 2001 Opinion and Decision and all 
accompanying exhibits and the IRB's August 3, 2001 
supplement to its Opinion and Decision, as well as the 
submissions to this Court by the parties; and 

WHEREAS this Court reviews determinations made 
by the IRB under an "extremely deferential standard of 
review," United States v. 1ST ("Simpson"), I20F.3d341, 
346 (2d Cir. 1997); and 

WHEREAS T find that "substantial evidence" 

supported the IRB's factual findings and that the IRB's 
determinations of credibility of witnesses and reliability 
of evidence were not "arbitrary and capricious," United 
States v. 1BT f'Giacumbo"), 170 F.3d 136, 143 (2d Or. 
1999); Untied States v. 18T ("Sexese & Talerico"), 745 
F. Supp. 908, 914 (S.D.N.Y. 1990), 1*4] affd, 941 F.2d 
1292 (2d Or. 1991); and 

WHEREAS accordingly, I find that IRB 
Application 96 should be granted; 

IT IS HEREBY ORDERED THAT Application 96 
of the Independent Review Board, as modified, regarding 
the charges against the Local 337 respondents is 
GRANTED. 

SO ORDERED. 

Dated: August 7, 2001 

New York, New York 

Loretta A. Presk?. 

U.S.D.J. 
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