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Finally, the ultimate goal of the Consent 

Decree is to guarantee free elections and 
rid the IBT of the hideous influence of 
organized crime. These goals seem 
squarely in the interest of the IBT rank 
and file membership, and the public as a 
whole. This Court cannot avoid the ines-
capable conclusion that the IBT's true in-
tention is to delay and hinder the work of 
the Court Officers so that their three year 
term will expire without significant re-
forms. The only argument the IBT may 
muster that these actions are truly in its 
membership's interest is that the financial 
scrutiny saves its members money. This 
Court applauds the efforts of the IBT to 
control costs, and these rulings in no way 
impair that obligation. 

Accordingly, the IBT's motion for a stay 
of the rulings is hereby denied. 

SO ORDERED. 
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UNITED STATES of America, Ptaintiff. 
v. 

INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WARE-
HOUSEMEN AND HELPERS OF 
AMERICA, AFL-CIO, et at., Defen-
dants. 

No. 88 CIV. 4486 (DNE). 
United States District Court, 

S.D. New York. 
Nov. 29, 1989. 

Union officials sought stay pending ap-
peal of rulings permitting independent ad-
ministrator appointed pursuant to consent 
decree to hear charges filed against them. 
The District Court, Edelstein, J., held that 
officials were not entitled to stay. 

Petitions denied. 

1. Federal Courts e=684 
Standards for issuing stay of decision 

pending appeal encompass considerations 
of whether stay applicant has made strong 
showing that he is likely to succeed on the 
merits, whether applicant will be irrepara-
bly injured absent stay, whether issuance 
of stay will substantially injure other par-
ties interested in proceedings, and where 
public interest lies. 
2. Labor Relations <3=125 

Union officials were not entitled to 
stay pending appeal of rulings permitting 
independent administrator appointed pursu-
ant to consent decree to hear charges filed 
against them; there was no showing that 
officials were likely to succeed on merits, 
and public interest lay with allowing inde-
pendent administrator appointed pursuant 
to consent decree to hear charges against 
officers who were felons convicted of labor 
racketeering charges. 
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ORDER 
EDELSTEIN, District Judge: 
This opinion arises out of the implemen-

tation of the March 14, 1989 Consent De-
cree between the plaintiffs United States of 
America (the "Government") and the defen-
dants International Brotherhood of Team-
sters (the "IBT"). The Consent Decree 
provided for three Court-appointed offi-
cials, the Independent Administrator, the 
Election Officer, and the Investigations Of-
ficer, (the "Court Officers") who would 
prosecute corrupt IBT members and ensure 
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fair secret ballot elections. The ultimate 
aim of the Consent Decree is to rid the IBT 
of the hideous influence of organized 
crime, and produce freely ejected IBT offi-
cials. 

On November 2, 1989, Harold Friedman 
and Anthony Hughes ("Friedman and 
Hughes"), two members of the IBT, moved 
this Court jointly and separately pursuant 
to Rule 65(c) of the Federal Rules of Civil 
Procedure. Friedman and Hughes asked 
this Court for an injunction against the 
Memorandum & Order of this Court dated 
November 2, 1989, 725 F.Supp. 162, (the 
"November 2 Opinion") which denied Fried-
man and Hughes' October 12, 1989 motion. 
The October 12 motions sought injunctions 
stopping the Independent Administrator 
from hearing charges filed against them by 
the Investigations Officer. In the alterna-
tive, Friedman and Hughes ask this Court 
to stay the November 2, 1989 rulings pend-
ing appeal to the United States Court of 
Appeals for the Second Circuit. 

Movant Harold Friedman, in his capacity 
as an International Vice-President of the 
IBT, was a defendant to the original suit 
filed by the Government and a signator of 
the Consent Decree. Movant Anthony 
Hughes is an officer of an IBT local in 
Ohio, but not an explicit signator to the 
Consent Decree. Friedman and Hughes 
were convicted of labor racketeering 
charges in v. fWedwaM, 86 Cr. 114, in 
the Northern District of Ohio. The 
charges filed by the Investigations Officer 
essentially mirror the conduct in their crim-
inal convictions. 

The standard for issuing a preliminary 
injunction in this circuit is a showing of (a) 
irreparable harm awe! (b) either (1) likeli-
hood of success on the merits or (2) suffi-
ciently serious questions going to the mer-
its to make them a fair ground for litiga-
tion and a balance of hardships tipping 
decidedly towards the plaintiff requesting 
1. The facts surrounding Friedman and Hughes' 

October 12 injunction and the surrounding tegat 
proceedings are set out more fuHy in this 
Court's November 2 Memorandum & Order. 

{ROTH. OF TEAMSTERS 9 2 5 
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the injunctive relief. A^apJaw v. Foard of 
RHMcah'oM 759 F.2d 256, 259 (2d Cir.1985); 
Jac/csow Dairy, /wc. v. Rood <& <S'o?M, 
596 F.2d 70, 72 (2d Cir.1979). 

Friedman and Hughes' motions under 
Rule 65(c) for an injunction against the 
November 2 rulings essentially mirror their 
October 12 motion denied in the November 
2 rulings.' In the November 2 rulings, I 
found that neither Friedman nor Hughes 
faced irreparable harm from the Indepen-
dent Administrator's hearing.^ Since the 
situation which Friedman and Hughes now 
face has not changed since the November 2 
rulings, I again find that no they face no 
irreparable harm and that their current mo-
tions must be dismissed. 

As a further matter, I am concerned that 
these motions made by Friedman and 
Hughes may run afoul of Rule 11, since 
they raise the exact same legal issues 
which I decided less than one month ago. 
Rule 11 requires that attorneys file mo-
tions in good faith, and such frivolous mo-
tions in the future will result in sanctions. 

R 77:e g^oys 
[1] In the alternative, Friedman and 

Hughes seek a stay of the November 2 
rulings, which would essentially suspend 
the ability of the Independent Administra-
tor to hear these charges pending the reso-
lution of Friedman and Hughes' appeal to 
the Second Circuit. In this circuit, the 
standards for issuing a stay encompass the 
following considerations: 

(a) Whether the stay applicant has made 
a strong showing that he is likely to suc-
ceed on the merits; 

(b) Whether the applicant will be irrepa-
rably injured absent a stay; 

(c) Whether the issuance of a stay will 
substantially injure other parties interested 
in the proceedings; and 

(d) Where the public interest lies. 
JHMon v. BroMKsMH, 481 U.S. 770, 776, 
107 S.Ct. 2113, 2119, 95 L.Ed.2d 724 (1987). 
2. The November 2 Opinion fuHy sets out fu)!y 

the reasons why Friedman and Hughes do not 
face irreparabte harm, at § H.B. There is no 
need to repeat this reasoning here. 
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[2] Applying these criteria to Friedman 

and Hughes' application, I find they have 
failed to meet these criteria and the stay 
should be denied. First, the previous sec-
tion of this Order, which incorporated 
§ H.B of my November 2 Opinion, found 
that Friedman and Hughes have not made 
a strong showing that they are likely to 
succeed on the merits, since I found that 
they face no irreparable harm, the second 
criteria. The third criteria, whether stay-
ing the ruling will cause injury to any other 
interested party, appears to have little 
bearing on this particular request. 

Finally, the public interest seems to lie 
with allowing the Independent Administra-
tor to hear charges against two IBT offi-
cers who are felons convicted of labor rack-
eteering charges. Over the years, the IBT 
has been tarnished with a patina of corrup-
tion, and actions to clear this troubled past 
seem squarely in the interest of IBT offi-
cials, the IBT rank and file, and the public 
in general. 

Accordingly, Friedman and Hughes' peti-
tions for stays are hereby denied. 

So Ordered. 

fo § KY MUMBM SYSKM) 

POLYCAST TECHNOLOGY 
CORPORATION, Plaintiff, 

v. 
UNIROYAL, INC., CDU Holding, Inc., Jo-

seph P. Flannery, John R. Graham, Al-
exander R. Castaldi, Donald L. Nevins, 
Jr., Robert Alvine, Alfred Weber, Clay-
ton & Dubilier, Inc., Clayton & Dubili-
er Private Equity Limited Partnership, 
Clayton & Dubilier Associates Limited 
Partnership, Martin H. Dubilier, Joseph 
L. Rice III, and Alan R. Elton, Martin 
H. Dubilier, Joseph P. Flannery, John 

R. Graham, and Joseph L. Rice III as 
Trustees of CDU Holding, Inc. Liqui-
dating Trust, Defendants. 

Alfred WEBER, Counterclaim-Plaintiff, 
v. 

POLYCAST TECHNOLOGY CORPORA-
TION and Uniroyal Plastics Company, 

Inc., Counterclaim-Defendants. 
No. 87 Civ. 3297 (JMW). 

United States District Court, 
S.D. New York. 
Nov. 21, 1989. 

Corporation which purchased subsidi-
ary brought action alleging violations of 
federal securities laws and common-law 
fraud in connection with sale of subsidiary 
at inflated price. On defendants' motion to 
dismiss and purchasing corporation's mo-
tion for leave to file amended complaint, 
the District Court, Walker, J., held that: (1) 
purchasing corporation stated claims 
against directors of parent corporation, 
partnerships related to directors, and sec-
ond corporation of which directors were 
officers and employees for § 10(b) and 
common-law fraud claims; (2) directors of 
parent corporation were "sellers" within 
meaning of Securities Act section creating 
right of action for purchaser who claims 
security he bought was offered or sold by 
means of communication including untrue 
statement of material fact or omitting to 
state material fact, so cause of action was 
stated against directors and entities related 
to them; and (3) corporation which pur-
chased subsidiary had adequately alleged 
"pattern" of racketeering activity within 
meaning of Racketeering Influenced and 
Corrupt Organizations Act (RICO) through 
conduct which took place over eight and 
one-half months, although separate fraudu-
lent acts were aimed at single goal of sub-
sidiary's sale. 

Motions granted in part and denied in 
part. 



UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, 

Plaintiff, 

-v-

INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF 
AMERICA, AFL-CIO, et aJL_, 

Defendants. 

EDELSTEIN, District Judge: 

This opinion arises out of the implementation of the March 14, 

Co . e .^rs-e^n plam-jL^i^ Lm---. 01; 

(the "Government") and the defendants International Brotherhood of 

Teamsters (the "IBT"). The Consent Decree provided for three 

Court-appointed officials, the Independent Administrator, the 

Election Officer, and the Investigations Officer, (the "Court 

Officers") who would prosecute corrupt IBT members and ensure fair 

secret ballot elections. The ultimate aim of the Consent Decree 

is to rid the IBT of the hideous influence of organized crime, and 

produce freely elected IBT officials. 

On November 2, -1989, Harold Friedman and Anthony Hughes 

("Friedman and Hughes"), two members of the IET, moved this Court 

jointly and separately pursuant to Rule 65(c) of the Federal Rules 

of Civil Procedure. Friedman and Hughes asked this Court for an 

ORDER 
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injunction against the Memorandum & Order of this Court dated 

November 2, 1989 (the "November 2 Opinion") which denied Friedman 

and Hughes' October 12, 1989 motion. The October 12 motions sought 

injunctions stopping the Independent Administrator from hearing 

charges filed against them by the Investigations Officer. In the 

alternative, Friedman and Hughes ask this Court to stay the 

November 2, 1989 rulings pending appeal to the United States Court 

of Appeals for the Second Circuit. 

Movant Harold Friedman, in his capacity as an International 

Vice-President of the IBT, was a defendant to the original suit 

filed by the Government and a signator of the Consent Decree. 

Movant Anthony Hughes is an officer of an IBT local in Ohio, but 

not an explicit signator to the Consent Decree. Friedman and 

Hughes were convicted of labor racketeering charges in U.S. v. 

Friedman, 86 Cr. 114, in the Northern District of Ohio, The 

changes ti^ed by the Investigations Officer essentially mirror the 

conduct in their criminal convicticrs. 

A. The Injunctions 

The standard for issuing a preliminary injunction in this 

circuit is a shewing of (a) irreparable harm and either (1) 

likelihood of success on the merits cr (2) sufficiently serious 

questions going to the merits to rake them a fair ground for 

litigation and a balance of hardships tipping decidedly towards the 

plaintiff requestingl'the injunctive relief. Kaplan v. Brard of 

Education <33 F.2d 256, 259 (2d Cir. 1935); Jackson Dairy. Inc. v. 

2 



H.P. Hood & Sons. 596 F.2d 70, 72 (2d Cir. 1979). 

Friedman and Hughes' motions under Rule 65(c) for an 

injunction against the November 2 rulings essentially mirror their 

October 12 motion denied in the November 2 rulings J In the 

November 2 rulings, I found that neither Friedman nor Hughes faced 

irreparable harm from the Independent .Administrator's hearing.^ 

Since the situation which Friedman and Hughes now face has not 

changed since the November 2 rulings, I again find that no they 

face no irreparable harm and that their current motions rust be 

dismissed. 

As a further matter, I am concerned that these motions made 

by Friedman and Hughes may run afoul of Rule 11, since they raise 

the exact same legal issues which I decided less than one month 

ago. Rule 11 reouires t^at attorney*; file motions in 

and such frivolous motions in the future will result in sanctions. 

B. The St=vs 

In the alternative, Friedman and Hughes seek a st^y rf the 

November 2 rulings, which would essentially suspend the ability of 

the Independent Administrator to hear these charges pending the 

resolution of Frie^rr.an and Hughes' appeal to the Second Circuit. 

^The facts surrounding Friedman and Hughes' October 12 
injunction and the-'surrounding L-.r^l proceedings are set out ir-ore 
fully in thi^ Court's "November 2 "eirtcrandur: & Order. 

^The November 2 Opinion fully sets out fully the reasons why 
Friedman and Hughes do not face irreparable h a m , at §11.B. There 
is no need*to repeat this reasoning here. 



In this circuit, the standards for issuing a stay encompass the 

following considerations: 

(a) Whether the stay applicant has made a strong showing that 

he is likely to succeed on the merits; 

(b) Whether the applicant will be irreparably injured absent 

a stay; 

(c) Whether the issuance of a stay will substantially injure 

other parties interested in the proceedings; and 

(d) Where the public interest lies. 

Hilton v. Braunskill. 481 U.S. 770, 776 (1987). 

Applying these criteria to Friedman ana Hughes' application, 

I find they have failed to meet these criteria and the stay should 

be denied. First, the previous section of this Order, which 

incorporated §11.3 of mj 2 ^pinton, f <..*... .-'i^^^.an 

and Hughes have not made a strong jho-ing that ^hey are likely to 

succeed on the merits, since I found that they face no irreparable 

harm, the second criteria. The tnird criteria, whether staying 

the ruling will cause injury to any cth^r interested party, appears 

to have little bearing on this particular request. 

Finally, the public interest seems to lie with allowing the 

Independent Administrator to hear charges against two IBT officers 

who are felons convicted of labor racketeering charges. Over the 

years, the IBT has.been tarnished with a patina of corruption, and 

actions to clear this troubled pas* see- squarely in the interest 

of IBT officials,-the IBT rank and file, and the public in general. 

Accordingly, Friedman and Hughes' petitions for stays are 



hereby denied. 

So Ordered. 

Dated: November 29, 1989 
New York, New York. 

UlS.D.J. 


