
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

x 

UNITED STATES OF AMERICA 
88 Civ. 4486 (LAP) 

Plaintiff 
MEMORANDUM AND ORDER 

-against-

INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, et al., 

APPLICATION NO. 125 

Defendants. 

Re: Jerry Vincent : 

Loretta A. Preska, U.S.D.J. 

On November 20, 2006, the Independent Review Board 

("IRB") filed Application 125 in order for this Court to 

review Jerry Vincent's claims regarding disciplinary action 

that had been taken against him based upon recommended 

charges by the IRB. For the reasons set forth below, the 

Court grants Application No. 125 of the IRB and upholds its 

determination in all respects. 



BACKGROUND 

I. FACTUAL BACKGROUND 

Jerry Vincent ("Mr. Vincent") was Secretary-Treasurer 

of Local 783. (Ex. G, p. 1.)^ Mr. Vincent had been a 

Teamster member for over forty-five years and had been an 

elected Union official for twenty-four years. (Id.) He 

had built many relationships over the years, and, however 

difficult severing these relationships is, when an 

individual is barred, there can be no further contact with 

that person. (Id.) Mr. Vincent was accused of knowingly 

associating with individuals who have been barred from 

participating in union affairs, particularly Michael Bane 

("Bane") and William T. Hogan, Jr. ("Hogan")(Ex. D, p. 1.)^ 

The records reflected that Bane called Vincent's home on at 

least five occasions, at least seven calls were made from 

^ "Ex. G" refers to Exhibit G of the Exhibits to Application 
125 of the Independent Review Board. Exhibit G is the May 
19, 2006 Revised Report and Recommendations Regarding 
Charges Against Jerry Vincent issued by James P. Hoffa, 
General President of the International Brotherhood of 
Teamsters, in which he adopts the IBT Panel's second report 
as his own. 

^ "Ex. D" refers to Exhibit D of the Exhibits to Application 
125 of the Independent Review Board. Exhibit D is the 
March 29, 2006 Report and Recommendations Regarding Charges 
Against Jerry Vincent initially issued by James P. Hoffa, 
in which he adopts the IBT Panel's initial report as his 
own. 
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Local 783 to Bane's telephone number, and that three calls 

were made from Bane's phone number to Local 783's toll free 

number. (Id.) The records also reflected that one call 

was made by Mr. Vincent to a number that turned out to be 

Hogan's and another call was made to that number by Local 

783 Vice President John McCarty, allegedly at Vincent's 

direction. (Id.) Mr. Vincent admitted that he had a 

telephone conversation with Hogan, that he was aware of 

Hogan's bar, and that he was prohibited from associating 

with barred individuals. (Ex. D, p. 2.) Vincent similarly 

admitted to conversations with Bane. (Id.) 

II. PROCEDURAL BACKGROUND 

On March 29, 2006, General President James P. Hoffa 

("Hoffa") adopted the IBT Panel's initial recommendations 

and conclusions as his own. The IBT Panel unanimously 

concluded that Vincent was guilty of the charges of having 

knowingly associated with two barred individuals. (Id. at 

p. 6.) The IBT then recommended that Mr. Vincent be 

suspended from office, membership and employment for a 

period of one year and that during this suspension he be 

barred from accepting any compensation from Local 783 or 

any other IBT entities; that he not accept or receive any 

benefits, gratuities, or gifts of any kind from Local 783 
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or any other IBT entities; that he not attend or 

participate in any of the activities or affairs of Local 

783 or any other IBT entities and that he be barred from 

communicating with any present or barred IBT members; and 

that he not be permitted to take, or to accept after the 

expiration of the suspension period, any compensation in 

money or other things of value to replace the compensation 

or benefits lost pursuant to suspension. (Ex. D, p. 11-

12.) 

On April 28, 2006, the IRB informed Hoffa that the 

March 29, 2006 Decision with respect to the IBT-recommended 

charges against Mr. Vincent was "inadequate." (Ex. G, p. 

1.) Hoffa then referred the matter back to the IBT Panel 

to address the issues set forth by the IRB. (Id.) While 

the matter was under review by the IBT Panel, Mr. Vincent 

informed the IBT that he "unconditionally renounces any 

intention of seeking future appointment or election to 

Teamster office or position." (Id.) Based upon this new 

circumstance and the IRB's letter dated April 28, 2006, the 

Panel amended its findings and recommendations. (Id.) The 

amended decision reflected the following: that Mr. Vincent 

be permanently barred from accepting any office, 

employment, or compensation from Local 783 or any other IBT 

entities, including salaries, severance payment or 
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compensation of any kind; that Mr. Vincent be permanently 

prohibited from attending or participating in any manner in 

the activities or affairs of Local 783 or any other IBT 

entities; that Mr. Vincent be suspended from membership for 

a period of five years, during which time he would be 

prohibited from knowingly associating with any IBT members, 

including barred former members, except as may be necessary 

to communicate with a member regarding his retirement and 

health benefits. The Panel also recommended that after 

five years, assuming no violation of the foregoing 

conditions, Vincent be permitted to have social contacts 

provided he refrain from any contacts and associations with 

IBT officers, members, employees, representatives, and 

agents, and provided he refrain from contacts and 

associations relating to Union matters and continues to 

refrain from knowing association with barred former 

members. (Ex. G, p.p. 3, 6.) By letter dated June 12, 

2006, the IRB found the revised IBT decision to be "not 

inadequate." (Ex. F.)^ On November 20, 2006, the IRB 

submitted Application 125, in which it requested that this 

Court adopt the IRB's determination that the IBT's handling 

^ "Ex. F" refers to the letter sent to Mr. Hoffa from the 
IRB, in which it found the revised IBT decision to be not 
inadequate, and which is attached as Exhibit F to the 
Exhibits to Application 125 of the Independent Review 
Board. 
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of the charges recommended by the IRB was "not inadequate." 

(App. 125.)* 

DISCUSSION 

I. STANDARD OF REVIEW 

This Court reviews determinations made by the IRB with 

"great deference." United States v. IBT ("DiGirlamo"), 19 

F. 3d 816, 820 (2d Cir. 1999) (citing United States v. IBT 

("Friedman & Hughes"), 905 F. 2d 610, 616-17 (2d Cir. 

1990)). The IRB decision is set aside only if it is 

"arbitrary, capricious, an abuse of discretion, or 

otherwise not in accordance with the law." United States 

v. IBT ("Carey & Hamilton"), 247 F. 3d 370, 380 (2d Cir. 

2001) (citing 5 U.S.C. § 706 (2)(A)). The standard of 

review requires that the decision be supported by 

"substantial evidence," which is more than a "mere 

scintilla." United States v. IBT ("DiGirlamo"), 19 F. 3d 

816, 820 (2d Cir. 1994) (citing United States v. IBT 

("Cimino"), 964 F. 2d 1308, 1311-12 (2d Cir. 1992)). 

However, it is something less than the weight of the 

evidence, and the standard may be met even though the 

possibility of reaching inconsistent conclusions exists. 

Id. 

* "App. 125" refers to Application 125 of the Independent 
Review Board submitted to the Court by the IRB. 
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II. Mr. Vincent Knowingly Associated with Bane and Hogan 

The Consent Decree forbids IBT officers, 

representatives, employees, and members from knowingly 

associating with a member or associate of organized crime 

or "any person otherwise enjoined from participating in 

union affairs." (Consent Decree, H E(10).)^ When contact 

is purposeful and not incidental it is prohibited, 

regardless of whether the association is for an improper 

purpose. DiGirlamo, 19 F. 3d at 822. The Consent Decree's 

associational ban prohibits IBT members from knowingly 

associating with any organized crime figure or any person 

who has been "enjoined from participating in union 

affairs." United States v. Mason Tenders District Council, 

205 F. Supp. 2d 183, 190 (S.D.N.Y. 2002). The ban applies 

to current IBT members, and so the IRB and the Union may 

enforce it against current members by bringing disciplinary 

charges. (Gov. Letter, p. 4.)^ 

Mr. Vincent admitted that he knew at the time of the 

contacts with Bane and Hogan that they had been barred from 

^ "Consent Decree" refers to the settlement entered on March 
14, 1989 between the United States of America and the 
International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America, AFL-CIO, et_ al. 

^ "Gov. Letter" refers to the letter submitted to this Court 
by the Department of Justice on January 30, 2007, asserting 
that the IRB application should be granted. 
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the Union and that his contacts with them were prohibited. 

(Ex. 1, p. 70, 74.)^ It is not relevant whether the 

contacts pertained to Union affairs. It is well settled 

that knowing association includes contacts that have "no 

illegal purpose." United States v. IBT, 824 F. Supp 410, 

414 (S.D.N.Y. 1993); see also Carey & Hamilton, 247 F. 3d 

at 390-91. 

III. The Sanction Is Not Arbitrary or Capricious 

Mr. Vincent argues that the IRB misled the IBT Panel 

into believing that a greater sanction was required. 

(Obj., p. 8.)S in reviewing IRB sanctions, a court asks 

only whether the sanction represents an allowable judgment. 

United States v. IBT ("Wilson, Dickens, Weber"), 978 F. 2d 

68, 73 (2d Cir. 1992). "The reviewing court should not 

overturn the IRB's choice of sanctions unless it finds the 

penalty unwarranted in law or without justification in 

fact." United States v. IBT ("Simpson"), 120 F. 3d 341, 

348 (2d Cir. 1997). Further, according to the Consent 

Decree, if the IRB finds a proposed resolution to be 

^ "Ex. 1" refers to Exhibit 1 attached to the IRB's report 
recommending charges against Mr. Vincent, and is the 
Examination Under Oath of Jerry Vincent, dated September 
14, 2005. 

s "Obj." refers to the Objection of Jerry Vincent to 
Application 125 of the Independent Review Board, dated 
December 21, 2006. 
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inadequate, it "shall notify the IBT affiliate involved of 

its view, and the reasons therefore." (Consent Decree, H 

G(f).) Thus, his argument that the IRB misled the IBT 

Panel is contradicted by the requirements set forth in the 

Consent Decree. 

Moreover, Mr. Vincent's argument that the sanction 

imposed against him is unwarranted in law or without 

justification in fact lacks support. (Obj., p. 6.) In 

United States v. IBT ("Boggia"), the Court explained that 

expulsion from union membership "is permissible under the 

LMRDA if the union's constitution so provides" and that 

"[t]here is no dispute that the IBT Constitution provides 

that a member may be stripped of membership rights if found 

guilty of misconduct." 167 F. 3d 113, 120 (2d Cir. 1999). 

Further, Mr. Vincent's reliance on Giacumbo is misplaced. 

In that case, the Court found that the final sanctions 

imposed by the IRB could not stand because they resulted 

from the district court's repeated remand orders that 

effectively required the IRB to impose stricter sanctions. 

Giacumbo, 170 F. 3d at 144. The Court found the many 

district court reviews to have "misled" the IRB. Id. at 

145. That situation bears no resemblance to the situation 

in the present case. The IRB's letter finding the First 

IBT Decision to be "inadequate" neither required the IBT 
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Panel to change its decision nor suggested an alternate 

sanction for Mr. Vincent but merely notified the IBT to 

"[Njotify the IRB in writing of what actions, if any, have 

been taken to correct the deficiencies described . . ." 

(Ex. E.)^ 

Finally, Mr. Vincent may not argue that a five year 

suspension is a disproportionate penalty when compared to 

penalties imposed upon otherwise IBT members. "Uneven 

application of sanctions does not normally render the 

sanction imposed in a particular case arbitrary and 

capricious." Giacumbo, 170 F. 3d at 144. The Court finds 

that the penalty is comparable to those imposed on other 

IBT members. 

For the reasons stated above, the IRB's decision is 

affirmed in all respects. 

SO ORDERED: 

^ "Ex. E" refers to the letter sent to Mr. Hoffa from the 
IRB, in which it found the initial IBT decision to be 
inadequate, and which is attached as Exhibit E to the 
Exhibits to Application 125 of the Independent Review 
Board. 

Conclusion 

Dated: New York, New York 
October 3, 2007 

LORETTA A. PRESKA, U.S.D.J. 
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