
TO: Joint Council 25 Executive Board 
FROM: Members of the Independent Review Board 
RE: Proposed Charges Concerning Local 743 President and 

International Trustee Robert Simpson, Jr. and 
Local 743 officers Kenneth Hester, Elijah Buffington, 
Clara Day, Chester Glanton, Sam Matyas and 
Jerry Broaddus 

DATE: June 30, 1994 

I. RECOMMENDATION 

The Independent Review Board recommends that charges be 
filed against Local 743 officers Robert Simpson, Jr., Kenneth 
Hester, Elijah Buffington, Clara Day, Chester Glanton, Sam Matyas 
and Jerry Broaddus for breaching their fiduciary duties, bringing 
reproach upon the IBT and violating the Local 743 Bylaws by 
giving away three cars with the total value of over $46,000 in 
violation of a specific Bylaw provision which reguired that title 
to union-owned automobiles must remain in the name of the Local. 

II. INTRODUCTION 

Local 743 has approximately 21,000 members. (Ex. 1 at 
10) It represents employees in a variety of industries with a 
heavy concentration of members among clerical employees. It is 
the largest Local in the International. Among other employers, 
the Local has contracts with the University of Chicago, Blue 
Cross-Blue Shield, Montgomery Ward, Spiegel and the Central 
States Pension Fund. It also represents a large number of 
hospital workers. 



There has not been a contested election for positions 
on the Executive Board since before 1941, if there was ever one. 
(Ex. 2 at 4-5; Ex. 3 at 18)' Business agents are appointed. All 
members of the Executive Board, except the President and the 
Secretary-Treasurer, also function as business agents. (Ex. 1 at 
7) The President appoints business agents, including the Board 
members. (Ex. 4 at 6-7) The salary of Board members, other than 
Simpson, is for being business agents. 

The current Executive Board members, the year of 
original appointment to the Board and 1992 annual salary are: 
Robert Simpson, Jr., President, 1971, $150,991; Kenneth Hester, 
Secretary Treasurer, 1939, $112,924;^ Elijah Buffington, Vice 
President, 1972, $101,181; Clara Day, Recording Secretary, 1976, 
$101,181; Trustees Sam Maytas, 1988, $101,181; Chester Glanton, 
1983, $101,181 (who also is Director of Organizing); Jerry 
Broaddus, 1992, $99,752. (Ex. 5) Since December 1990, Simpson 
has served as an International Trustee. (Ex. 6 at 5) 

Donald Peters was the President of Local 743 from 
approximately 1946 through April 1, 1988.3 peters was also an 

* The Local became part of the IBT in 1941. 
^ Hester was a charter member of the Local which began in 

1937. (Exhibit 2) The Local became part of the IBT in 1941. 
(Exhibit 3 at 16) 

^ Effective April 1, 1988, Peters became a Local 743 
Trustee. (Ex. 36) 



International Vice President. (Ex. 3 at 8)* In June 1988, Peters 
was named as a defendant in the civil RICO case United States v. 
IBT. (Ex. 7) On March 14, 1989, Peters entered into a court-
approved settlement agreement with the United States under which 
he agreed to permanently retire from all IBT positions. (Ex. 8) 
This agreement required Peters to permanently resign from all 
Local union positions by June 1, 1989. (Ex. 8) 

III. SUMMARY 

The investigation revealed that, since 1989, Local 743 
has given away three cars to retiring officers and business 
agents. The total book value of the three cars was $46,347. 
Section 16(c) of the Local's Bylaws provides that the title of 
cars owned by the union shall always remain in the name of the 
union. Although the Local 743 membership apparently approved the 
donation of these cars, such approval cannot override a Bylaw 
provision prohibiting the transaction. 

One car was given to Peters upon his permanent 
resignation from the Local pursuant to his agreement with the 
federal government. Two other cars were given away after the 

* Peters served as a Trustee of the Central States Pension 
Fund ("CSPF") from approximately 1967 to 1976. (Ex. 3 at 66) 
This was during the height of organized crime's looting of the 
fund. (Ex. 9) In or about 1975, the federal government began an 
investigation of the CSPF. (Ex. 10) As a result of this 
investigation, in 1976, Peters resigned as a Trustee. (Ex. 3 at 
109-111) In or about 1978, the federal government sued the CSPF 
alleging ERISA violations. (Ex. 11) Peters was named as a 
defendant in this suit. (Ex. 3 at 131; Ex. 11) 



publication in the Teamster magazine of charges against IBT 
officials for giving away cars in violation of Bylaw provisions. 

By giving the cars away in violation of a specific 
provision of the Local's Bylaws, Local 743 officers Simpson, 
Hester, Buffington, Day, Glanton, Matyas and Broaddus appear to 
have violated Article II, Section 2(a), Article XIX, Section 
7(b)(1) and (2) of the IBT Constitution and Section 16(c) of the 
Local's Bylaws. 

IV. INVESTIGATIVE FINDINGS REGARDING THE GIFT OF CARS 

A. Background 
Local 743 buys cars for its officers and business 

agents' use. The Local owns the car. Cars are replaced upon the 
earlier occurrence of 50,000 miles or two years. (Ex. 12 at 24) 
Currently, the officers drive Cadillacs and the business agents 
drive Pontiacs. (Ex. 12 at 26) Local 743 has a long-standing 
policy of giving retiring officers the car they were driving upon 
retirement. (Ex. 4 at 23-24) The policy was expanded in 
approximately 1984 to include business agents. Upon a 
retirement, the Executive Board votes the award. The Board 
minutes are read at the general membership meeting and the 
minutes approved.* (Ex. 37 at 9-10) 

5 About 500 of the 22,000 members attend the monthly 
membership meetings. (Exhibit 1 at 10) 



This policy of giving cars to the retiring officers and 
business agents is in violation of § 16(c) of the Local's Bylaws. 
That Bylaw provides in pertinent part: 

In such instances where the Local Union 
provides an automobile, title to the 
automobile shall remain at all times in the 
name of the Local Union. . . . Upon 
authorization of the Local Union Executive 
Board, the President is empowered to sell, 
exchange or lease automobiles or arrange 
financing therefor in behalf of the Local 
Union. 

(Ex. 13) 
There is no authority to give the cars away. A membership vote 
cannot override the Bylaws and Bylaw amendments must follow 
defined procedures under the Local 743 Bylaws (§ 33) and the IBT 
Constitution. (Ex. 13) 

In Investigations Officer v. Vitale, Decision of the 
Independent Administrator, July 21, 1990, aff'd. United States v. 
IBT, Mem. order, Docket No. 88 Civ. 4486 (June 6, 1991, S.D.N.Y), 
aff'd United States v. IBT, Mem. order, Docket No. 91-6194 
(October 31, 1991, 2d Cir.), the Independent Administrator 
interpreted a provision of Vitale's Local 283 Bylaws which was 
similar to § 16(c) of Local 743's Bylaws. (Ex. 14)̂  The 
Independent Administrator found that the plain language of the 
Bylaws controlled-and excluded from the Board any authority to 

^ The Local 283 Bylaws contained the same language as 
Section 16(c) of the Local 743 Bylaws with respect to the title 
of the Local's cars always remaining in the name of the Local. 
However, the Local 283 Bylaws did not contain the following 
sentence found in the Local 743 Bylaws: "Upon authorization of 
the Local Union Executive Board, the President is empowered to 
sell, exchange or lease automobiles or arrange financing therefor 
in behalf of the Local Union." 



give away union cars, even with membership approval. (Ex. 14) 
The Vitale charge was published in the Teamster magazine in April 
1990. (Ex. 14) The Independent Administrator's opinion was 
printed in the magazine in February 1991. (Ex. 14) Judge 
Edelstein's opinion was published in the magazine in December 
1991. (Ex. 14) 

Under the Consent Decree, other Teamster officials were 
charged with violating their oath to uphold the Bylaws for 
violating similar Bylaw provisions by giving away union cars. 
Summaries of these charges were published in the Teamster 
magazine as were the settlements in which money for the cars was 
repaid to the Locals. See, Investigations Officer v. Riley 
(charge published June 1991; settlement published November 1991, 
Riley paid $40,760 to Local) (Ex. 15); Investigations Officer v. 
Howard Bennett, et al (charge published April 1991; settlement 
published June-July 1991; total of $17,920 returned to Local) 
(Ex. 16); Investigations Officer v. Joseph Kosey et al. (charge 
published in November 1991; IA decision published June/July 1992) 
(Ex. 17); Investigations Officer v. Doyle et al, (description of 
charge and settlement published in January-February 1993). (Ex. 
18) 

Since 1989, Local 743's Executive Board gave away three 
cars to retirees valued at a total book value of $44,347. Two 
cars valued at $29,463 were given away after the publication of 
the Vitale charge in the Teamster magazine. 
B. Car Given to Don Peters 



As early as August 1987, Peters knew of the possibility 
of the federal RICO suit against the IBT. (Ex. 19)̂  At a Local 
743 Executive Board meeting on February 19, 1988 Peters announced 
that he would resign as the Local's President effective April 1, 
1988. (Ex. 36) At the same meeting where Peters announced that 
he was resigning as the Local's principal officer, Peters stated 
that he would serve as a Trustee on the Local's Executive Board 
effective April 1, 1988. (Ex. 36) 

By an order form dated March 31, 1988, one day before 
Peters stepped down as the Local's principal officer, Local 743 
ordered a new Lincoln Towncar for him. (Ex. 23)* The value of 
this car was approximately $34,772. (Ex. 23) The Local traded in 
a car and paid approximately $18,899 for Peters' new car. (Ex. 
23) 

On June 28, 1988 the federal government filed the civil 
RICO case against the IBT. Peters was named as a defendant in 

^ On September 15, 1987 Peters and the other members of IBT 
General Executive Board held a special meeting in Cincinnati, 
Ohio to "to discuss and prepare for a special meeting called of 
all local union officers to discuss the rumor that the federal 
government intended to utilize RICO to invoke a trusteeship over 
the International Union." (Ex. 20 and 21) 

The contemplated RICO suit was also reported in Chicago 
newspapers. (Exhibit 22) In an October 26, 1987 newspaper 
account of the IBT's reaffiliation with the AFL-CIO, it was 
reported that the IBT reaffiliated with the AFL-CIO in order to 
try to stave off the impending RICO case against the IBT. In 
this article, Peters was quoted as stating "[t]he government was 
taking us on, and I guess that if you get into a fight, you like 
to have more soldiers on your side." (Exhibit 22) 

* There was no mention in the Executive Board minutes about 
purchasing this car for Peters. 



that case. (Ex. 7) The complaint included allegations that 
Peters, and others, as trustees of the Teamsters CSPF, 
surrendered authority over the investment decisions of the CSPF 
to Allen Dorfman, knowing that Dorfman was controlled by the LCN. 
(Ex. 7 at 78) The complaint also alleged that Peters aided and 
abetted then IBT President Roy L. Williams, Allen Dorfman, and 
LCN figure Joseph Lombardo, and others, in the scheme to bribe 
former U.S. Senator Howard Cannon to influence his actions with 
respect to proposed trucking deregulation legislation. (Ex. 7 at 
79, 91) In or about 1982, Williams, Dorfman, Lombardo and others 
were convicted of those offenses in U.S. v. Dorfman, et al.. 81 
CR 269 (N.D. 111.), aff'd sub nom.; U.S. v. Williams. 737 F.2d 
594 (7th Cir. 1984), cert, denied. 470 U.S. 1003 ( 1985).^ 

On March 14, 1989, Peters signed a court-approved 
settlement agreement. In this settlement agreement, Peters 
agreed to permanently resign all his International positions 
effective immediately. In addition, Peters agreed to 
"permanently retire from all positions as an officer, agent, 

0 ' . * The complaint also alleged that former IBT President 
Hoffa's rise to power in the IBT was facilitated by Chicago LCN 
associate Paul Dorfman. The complaint alleged that in return for 
Paul Dorfman's support, Hoffa arranged for Allen Dorfman, Paul's 
stepson, to be hired as a service provider for "various Teamster 
entities, including the Central States Pension Fund and the 
Central Conference." (Ex. 7 at 31) 

In 1949 Peters hired Allen Dorfman to be the Administrator 
of the Local 743 Health and Welfare Fund. (Ex. 3 at 80; Ex. 4 at 
16) Allen Dorfman's son, David, is currently the Local 743 
Health and Welfare Fund Administrator. (Ex. 2 at 10) 
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representative or employee of the IBT or any IBT subordinate body 
by June 1, 1989."'° 

As a result of the court approved settlement agreement, 
at an Executive Board meeting on May 1, 1989, Peters resigned as 
a Local 743 Trustee effective May 31, 1989. (Ex. 24)" At this 
same Executive Board meeting, Peters was given a union car by 
unanimous vote of all Executive Board members. (Ex. 24) The car 
given to Peters in violation of the Local's Bylaws was a 1988 
Lincoln Towncar owned by Local 743 and valued at $16,884. (Ex. 
25)" 

The minutes of the May 1, 1989 Executive Board meeting 
were apparently read at the General Membership meeting that same 
day. (Ex. 27) However, it does not appear that the Local's 
general membership was informed that Peters was forced to resign 
all his IBT positions in settlement of the civil RICO case.^ 

Furthermore, in the settlement agreement, Peters agreed 
to "permanently retire from all positions as a trustee, agent, 
representative or employee of any IBT-affiliated employee benefit 
fund no later than September 30, 1989." (Ex. 8) 

** On September 26, 1989, Peters resigned as a Trustee of 
the Local 743 Health and Welfare Fund and as a Trustee of the 
Local 743 Severance and Retirement Fund. (Ex. 26) 

" The vehicle identification number on the March 31, 1988 
invoice for the car purchase was the same as the vehicle 
identification number on the car that was given to Peters in May 
1989. (Ex. 23) 

The minutes of the April 3, 1989 Local 743 general 
membership reflected that 

Brother Simpson explained some of the highlights of the 
recently imposed R.I.C.O. settlement between the 

(continued...) 



Given this material omission, any membership approval for the 
gift of the car to Peters was negated. United States v. Butler, 
954 F. 2d 114, 119 (2d Cir. 1992) (an authorization by the 
Executive Board of expenditures without disclosure of material 
information "is obviously a nullity"). 

Further evidencing the Executive Board's willingness to 
violate the requirements of the Local's Bylaws when dealing with 
Peters, the Local 743 Executive Board ignored its duty to 
investigate the serious allegations against Peters in the civil 
RICO case. The Local 743 Executive Board's past failure to 
investigate the serious allegations against Peters in the civil 
RICO case was evidence of their conscious avoidance of their 
obligations with respect to Peters. 

The filing of the civil RICO case on June 28, 1988 was 
front page news in Chicago. (Ex. 29) The newspaper articles 
covering the filing of the complaint reported that Peters was 

^(...continued) 
Government and the International Brotherhood of 
Teamsters. He stated that no member of the 
International's General Executive Board 
was found guilty of violating any law. 

(Ex. 28) 
The minutes of the May 1, 1989 general membership 

meeting reflected that 
President Simpson gave a speech on Brother Donald 
Peters' retirement. President Simpson presented 
President Emeritus Don Peters with an honorary Local 
743 life membership card. Brother Peters gave thanks 
and encouragement to the Executive Board, Stewards, 
Staff and Members. 

(Ex. 27) 
10 



named as a defendant and reported that the complaint alleged that 
Peters was involved in the scheme to bribe Senator Cannon. (Ex. 
29) Several members of the Local 743 Executive Board, read the 
complaint. (Ex. 6 at 19; Ex. 1 at 15; Ex. 12 at 9; and Ex. 30 at 
7) 

Nevertheless, between the filing of the civil RICO case 
in June 1988, and May 31, 1989 when Peters resigned as a Local 
743 officer and the Local gave him a Local owned automobile, 
Simpson and the other members of the Local 743 Executive Board 
did not guestion Peters about the allegations against him in the 
RICO complaint. (Ex. 1 at 15-19; Ex. 6 at 20; Ex. 2 at 7; Ex. 30 
at 7-9; Ex. 12 at 10) For example, although Buffington claimed 
that the Executive Board was "shocked" about the allegations in 
the complaint regarding Peters' organized crime ties, Buffington 
testified that the Executive Board did nothing about those 
allegations. (Ex. 1 at 18-19) 

Pursuant to Section 11(B) of the Local 743 Bylaws, each 
member of the Executive Board has "the duty to investigate any 
alleged breach of fiduciary duty when circumstances so warrant 
and to take appropriate action if the investigation so merits." 
(Ex. 13) Simpson and the other members of the Executive Board 
never conducted an investigation into the allegations against 
Peters in the RICO case. Such an investigation could have 
included interviewing Peters about the allegations and any 

11 



contacts with the Chicago LCN and obtaining the discovery 
materials provided by the government in the civil RICO case.** 

By refusing to investigate the allegations against 
Peters, the Local 743 Executive Board demonstrated that they were 
willing to accommodate Peters despite the Local 743 Bylaw 
provision which required that an investigation be conducted. 
This conduct was consistent with the Executive Board's 
willingness to give Peters a local-owned car despite a specific 
Bylaw provision prohibiting such transaction. 

C. Cars Given to James Hoskin and Rav Hamilton 
On May 6, 1991 the Executive Board voted to give 

retiring Local 743 business agent James Hoskin a union-owned car. 
(Ex. 32) This 1991 Ford Crown Victoria was valued at $12,279. 
(Ex. 33) On December 2, 1991 the Local Executive Board voted to 
give Ray Hamilton, the retiring Local 743 Vice President, a 1990 
Cadillac Brougham owned by the Local. (Ex. 34) This car had a 
book value of $17,184. (Ex. 5) As a result, following the 
publication of the Vitale charge in the Teamster magazine in 
April 1990, two cars with the total book value of $29,463 were 
given away\ 

^ In addition, Simpson was aware that Peters ran for 
Joint Council 25 office with LCN Chicago figure Dominic Senese. 
(Ex. 6 at 46) Peters and LCN figure Dominic Senese ran for Joint 
Council office together in 1979 and again in 1983. (Ex. 31) 
Simpson testified that he read newspaper reports of Dominic 
Senese's LCN membership. (Ex. 6 at 64) After reading such 
reports, he never discussed Dominic Senese's organized crime ties 
with Peters. (Ex. 6 at 65) 

12 



The minutes of the Executive Board meetings where the 
gift of these cars were discussed were read and approved at the 
next general membership meetings. (Ex. 35) However, since the 
Executive Board minutes did not state the value of the cars that 
were being given away, it appears that the membership was not 
informed of the value of the cars given to Hoskin and Hamilton. 

The following current Executive Board members approved 
the donation of all three cars in violation of the Bylaws: 
Simpson, Hester, Buffington, Day, and Glanton. In addition, 
Trustee Sam Matyas approved the donation of the cars to Hoskin 
and Hamilton. In December 1991, Trustee Jerry Broaddus approved 
the donation of the car to Hamilton. 

V. PROPOSED CHARGES 

1. Charge Against Robert Simpson, Jr., Kenneth Hester, 
Elijah Buffington, Clara Day, and Chester Glanton 
While a Local 743 officer, you gave away Local union 

cars despite the provision of the Local 743 Bylaws which mandates 
that the title to union-owned cars shall always remain in the 
name of the Local, thereby breaching your fiduciary duties, 
bringing reproach upon the IBT and violating Article II, Section 
2(a) and Article XIX, Section 7(b)(1) and (2) of the IBT 
Constitution and Section 16(c) of the Local 743 Bylaws to wit: 

On or about May 1, 1989, you voted to give Donald 
Peters a Local union car valued at $16,884. As a result, 
effective on or about May 31, 1989, a Local union car was given 
to Donald Peters. On or about May 6, 1991, you voted to give 

13 



James Hoskin a Local union car valued at $12,279. As a result, 
effective on or about June 1, 1991, a Local union car was given 
to James Hoskin. On or about December 2, 1991 you voted to give 
Ray Hamilton a Local union car with a book value of $17,184. As 
a result, effective on or about January 2, 1992, a Local union 
car was given to Ray Hamilton. 

2. Charge Against Sam Matyas 
While a Local 743 officer, you gave away Local union 

cars despite the provision of the Local 743 Bylaws which mandates 
that the title to union-owned cars shall always remain in the 
name of the Local, thereby breaching your fiduciary duties, 
bringing reproach upon the IBT and violating Article II, Section 
2(a) and Article XIX, Section 7(b)(1) and (2) of the IBT 
Constitution and Section 16(c) of the Local 743 Bylaws to wit: 

On or about May 6, 1991 you voted to give James Hoskin 
a Local union car valued at $12,279. As a result, effective on 
or about June 1, 1991, a Local union car was given to James 
Hoskin. On or about December 2, 1991, you voted to give Ray 
Hamilton a Local union car with a book value of $17,184. As a 
result, effective on or about January 2, 1992, a Local union car 
was given to Ray Hamilton. 

3. Charge Against Jerry Broaddus 
While a Local 743 officer, you gave away a Local union 

car despite the provision of the Local 743 Bylaws which mandates 

14 



that the title to union-owned cars shall always remain in the 
name of the Local, thereby breaching your fiduciary duties, 
bringing reproach upon the IBT and violating Article II, Section 
2(a) and Article XIX, Section 7(b)(1) and (2) of the IBT 
Constitution and Section 16(c) of the Local 743 Bylaws to wit: 

On or about December 2, 1991, you voted to give Ray 
Hamilton a Local union car with a book value of $17,184. As a 
result, effective on or about January 2, 1992, a Local union car 
was given to Ray Hamilton. 

15 



EXHIBITS TO IRB MEMORANDUM TO JOINT COUNCIL 25 
CONCERNING LOCAL 743 

Sworn Examination of Elijah Buffington dated May 25, 
1993 
Sworn Examination of Kenneth Hester dated May 25, 1993 
Sworn Examination of Donald Peters dated January 12, 
1989 
Sworn Examination of Robert T. Simpson, Jr. dated 
May 25, 1993 
Local 743 Form LM-2 for 1992 
Sworn Examination of Robert T. Simpson, Jr. dated 
February 4, 1993 
Complaint, United States v. IBT, 88 Civ. 4486, dated 
June 28, 1988 
Consent Decree entered into by Donald Peters, dated 
March 14, 1989 
Newspaper reports and Overdrive articles concerning 
organized crime and the Central States Pension Fund 
Excerpts from April 28, 1982 Report by the Comptroller 
General of the United States "Investigation to Reform 
Teamsters' Central States Pension Fund Found 
Inadequate" 
Complaint and amended complaint in Marshall v. Frank 
Fitzsimmons, Roy Williams, Robert Holmes, Donald 
Peters. Joseph W. Morgan, Frank H. Rannev, Walter W. 
Teactue, Jackie Presser. Albert D. Matheson, Thomas J. 
Duffy. John Spickerman, Herman A. Leukincf, Jack A. 
Sheetz. William J. Kennedy, Bernard S. Goldfarb, Andrew 
G. Massa, William Presser. Alvin Baron, and Daniel 
Shannon. 78 C. 342, Northern District of Illinois 
Sworn Examination of Chester Glanton dated May 25, 1993 
Local Union 743 Bylaws 
Excerpts from April 1990, February 1991 and December 
1991 Teamster magazines; Investigations Officer v. 
Vitale, Decision of Independent Administrator 
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Excerpts from June 1991 and November 1991 Teamster 
magazines 
Excerpts from April 1991 and July/August 1991 Teamster 
magazines 
Excerpts from November 1991 and June/July 1992 and 
August 1992 Teamster magazines 
Excerpts from January-February 1993 Teamster magazine 
Minutes of August 31, 1987 Local 743 Executive Board 
meeting 
Minutes of September 15, 1987 IBT General Executive 
Board Meeting 
Minutes of October 5, 1987 and January 4, 1988 Local 
743 Executive Board meetings and minutes of November 2, 
1987 Local 743 membership meeting 
October 26, 1987 Newspaper article concerning the 
IBT's reaffiliation with the AFL-CIO 
December 22, 1989 letter by John Quail, Park Ridge 
Lincoln-Mercury to Donald Peters with attached order 
form, dated March 31, 1988, by which a black Lincoln 
Town Car, Serial Number 1LNBM82F9JY809296, was sold to 
Local 743, for stated total price of $34,772.80 
Minutes of May 1, 1989 Local 743 Executive Board 
meeting 
Local 743 LM-2 for 1989 
Minutes of September 29, 1989 743 Executive Board 
meeting with two attached September 26, 1989 letters of 
resignation from the Funds written by Donald Peters 
Minutes of May 1, 1989 Local 743 General Membership 
meeting 
Minutes of April 3, 1988 Local 743 membership meeting 
Chicago Newspaper articles reporting the filing of 
the civil RICO case against the IBT 
Sworn Examination of Clara Day dated May 25, 1993 
Newspaper reports of Dominic Senese's organized crime 
ties and newsclips from Chicago, Illinois, regarding 
Dominic Senese and Donald Peters running for Joint 
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Council office together 
Minutes of May 6, 1991 Local 743 Executive Board 
meeting 
Local 743 LM-2 for 1991 
Minutes of December 2, 1991 Local 743 Executive Board 
meeting 
Minutes of May 6, 1991 and December 2, 1991 Local 743 
General Membership meetings 
Minutes of February 19, 1988 Local 743 Executive Board 
meeting and attached resolution 
Sworn Examination of Sam Matyas dated May 25, 1993 
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J3/3, 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA 
88 Civ. 4486 (DNE) 

INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, et al. 

v. 

Defendant 

Plaintiff 
APPLICATION XVI OF THE 
INDEPENDENT REVIEW BOARD 
— AGREEMENT BETWEEN THE 
INDEPENDENT REVIEW BOARD 
AND ROBERT SIMPSON, JR., 
KENNETH HESTER, ELIJAH 
BUFFINGTON, CLARA DAY, SAM 
MATYAS, CHESTER GLANTON AND 
JERRY BROADDUS 

Pursuant to Paragraph O. of the Rules and Procedures for 

Operation of the Independent Review Board ("IRB") for the 

International Brotherhood of Teamsters ("IRB Rules"), the IRB files 

this Application submitting the Compromise Agreement with the 

Officers of Local 743 in Chicago, Illinois. This Agreement was 

approved by the IRB and is submitted to Your Honor for review and, 

if appropriate, to be entered as an order. The Agreement seeks to 

resolve the matter of The Independent Review Board v. Robert 

Simpson. Jr.. Kenneth Hester. Elijah Buffinaton. Clara Dav. Sam 

Matvas. Chester Glanton and Jerry Broaddus. The Agreement, with a 

copy of the charges annexed thereto as Exhibit A, is enclosed 

herewith. 

This Application recognizes the importance of Your Honor's 

February 2, 1994, Order in which Your Honor stated that all IRB 

Compromise Agreements shall "contain a paragraph informing 

signatories that the agreement will be reviewed and may be 



rejected." The Agreements reached between the IRB and the Local 

743 Officers satisfy this procedure for Your Honor's review. 

The Respondents are all officers of IBT Local 743 and members 

of the IBT. Simpson, Local 743's President; Hester, Secretary-

Treasurer; Buffington, Vice President; Day, Recording Secretary; 

and Trustees Glanton, Matyas and Broaddus were charged with 

breaching their fiduciary duties and bringing reproach upon the IBT 

and violating the Local 743 Bylaws by giving away Local Union cars 

despite the provision of the Local 743 Bylaws which mandates that 

the title to union-owned cars shall always remain in the name of 

the Local. This was in violation of Article II, Section 2(a) and 

Article XIX, Section 7(b)(1) and (2) of the IBT Constitution and 

Section 16(c) of the Local 743 Bylaws. 

These Respondents have been charged with giving away three 

cars since 1989 with a total book value of $46,347. The IRB found 

that the Respondents were accountable for the two cars valued at 

$29,463 which were given away after April 1990. That date is 

significant because it was then that my decision, in my capacity as 

Independent Administrator, in the matter of Investigations Officer 

v. Vitale was published in The International Teamster magazine. In 

Vitale. I reviewed a similar provision of another Union's bylaws 

regulating union-owned automobiles. In that decision, dated 

December 18, 1990, I found that such a provision clearly prohibits 

the transfer of Union-owned cars. On June 6, 1991, Your Honor 

affirmed my ruling, and your ruling was in turn affirmed by the 

United States Court of Appeals for the Second Circuit. See United 
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States v. IBT. 775 F.Supp. 90 (S.D.N.Y. 1991), aff'd. United States 

v. IBT. 88 Civ. 4486 (DNE), slip op. (2d Cir. October 31, 1991). 

With the publication of the Vitale decision, all Local Unions 

were put on notice they could not transfer automobiles to Local 

Union officers if their bylaws required title of those automobiles 

to remain with the Local. See Exhibit A at p.6. 

Respondents have reimbursed a total of $29,463 to the Local 

743 general fund jointly and severally for the value of the cars 

out of their own private funds. Attached to the Agreement as 

Exhibit A is a copy of the original deposit slip and deposit 

receipt dated November 10, 1994, from Amalgamated Bank of Chicago, 

a copy of the original Titan receipts from each individual officer, 

and a letter dated November 10, 1994, from Steve Banoul, 

Comptroller for Local 743, certifying receipt of $4209.00 from each 

individual officer. 

We have found the Agreement comports with Your Honor's 

February 2, 1994, Order and serves to resolve the charges in a fair 

and equitable manner. 

Therefore, we respectfully request that Your Honor execute the 

Agreement on the line provided. This will, in effect, serve to 

have this Agreement "so ordered" by the Court. Thereafter, it is 

respectfully requested that a member of Your Honor's staff file the 

fully executed original Agreement with the Clerk. 

Member of the 
Independent Review Board 

Dated: March 14, 1995 
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In the Matter of * 

ROBERT SIMPSON, JR., : 
President, : 

KENNETH HESTER, : 
Secretary-Treasurer, : 

ELIJAH BUFFINGTON, : 
Vice President, : 

CLARA DAY, : 
Recording Secretary, : 

SAM MATYAS, : 
Trustee, : 

CHESTER GLANTON, : 
Trustee, : 

JERRY BROADDUS, : 
Trustee, : 

x 

AFFIDAVIT AND AGREEMENT 

ROBERT SIMPSON, JR., KENNETH HESTER, ELIJAH BUFFINGTON, 
CLARA DAY, SAM MATYAS, CHESTER GLANTON AND JERRY BROADDUS, depose 
and say and agree as follows: 

1. The Independent Review Board, appointed pursuant to 
the Consent Order entered March 14, 1989 in United States v. 
International Brotherhood of Teamsters. 88 Civ. 4486 (DNE) (SDNY) 
(the "Consent Order") referred to Joint Council 25 a June 30, 1994 
report of proposed charges against Local 743 officers Robert 
Simpson, Jr., Kenneth Hester, Elijah Buffington, Clara Day, Chester 
Glanton, Sam Matyas and Jerry Broaddus. 

2. This Agreement is made to resolve the proposed 
charges in the June 30, 1994 report sent to Joint Council 25 for 
its attention regarding the gift of cars. This Agreement does not 
constitute an admission of any impropriety, or violation of the 
Local Union Bylaws, International Constitution or Consent Order or 
the truth of any allegations in the report or proposed charges. 

3. We understand and agree that this Agreement will be 
submitted to the Independent Review Board ("IRB") for its review 
and, if approved by the IRB, it will be submitted to the United 
States District Court for the Southern District of New York for 
review. We understand that if this Agreement is approved by the 
United States District Court for the Southern District of New York 
it will be entered as a court order. We understand that no 
representations have been made as to whether this Agreement will be 
approved by the IRB or the United States District Court for the 



Southern District of New York. We further understand that this 
Agreement is subject to review by the United States District Court 
for the Southern District of New York and if, upon review, this 
Agreement is not approved by the United States District Court for 
the Southern District of New York, this Agreement will be void. 

4. Each Respondent is a member of IBT Union Local 743 
and was a member of the Local Union Executive Board and held the 
Local Union office set forth opposite their respective names: 

5. Section 16(C) entitled "Automobile Allowances" of 
the Bylaws of Local Union 743 provides as follows: 

The Local Union may provide its officers or 
representatives with automobiles upon 
authorization of the membership or in lieu 
thereof, they may be paid an allowance for use 
of their automobiles in such amount or at such 
rate as shall be approved by the Local Union 
Executive Board. In such instances where 
the Local Union provides an automobile, title 
to the automobile shall remain at all times 
in the name of the Local Union. It is 
recognized that such officers or employees 
are required to be on instant call at all 
times, may be required to garage such 
automobiles and are responsible for their 
safeguarding. Accordingly, for the convenience 
of the Union and as partial compensation for 
such additional responsibilities, such officers 
shall be permitted private use of such automobiles 
on a round-the-clock, continuous basis, including 
private use when the automobiles are not required 
on Union business. Upon authorization of the Local 
Union Executive Board, the President is empowered 
to sell, exchange or lease automobiles or arrange 
financing therefor in behalf of Local Union. 

Although Section 14(A)(2) and (9) provide for Executive Board 
authority in determining, inter alia, allowances and disbursement 
for officers and agents as well as the disposition of Local Union 
property, the International Brotherhood of Teamsters interprets the 
provisions of Section 16(C) underlined above (". . . title to the 
automobile . . . name of the Local Union") to prohibit the giving 
away or gifting of automobiles to retiring officials or employees 
of the Local Union. 

Robert Simpson, Jr. 
Kenneth Hester 
Elijah Buffington 
Clara Day 
Sam Matyas 
Chester Glanton 
Jerry Broaddus 

President 
Secretary-Treasurer 
Vice President 
Recording Secretary 
Trustee 
Trustee 
Trustee 



6. it is acknowledged and admitted that we approved 
and/or ratified the gifting of a used automobile to the retiring 
official or employee set out below on or about the date specified 
and that the value of the particular automobile was as indicated: 

Donald Peters May 1, 1989 $16,884 
James Hoskins May 6, 1991 $12,279 
Ray Hamilton December 2, 1991 $17,184 

7. The actions described in paragraph 6 were 
appropriately reported to relevant government agencies (IRS and 
DOL), in routine and special IBT audits and were presented to and 
approved by the membership in attendance at regular Union meetings 
although such approvals cannot override a Bylaw provisions 
prohibiting such a transaction. 

8. We have repaid to the Local 743 general fund twenty-
nine thousand, four hundred and sixty-three dollars ($29,463) (four 
thousand two hundred and nine dollars ($4,209) each), in order to 
resolve the proposed charges in the IRB's June 30, 1994 report out 
of personal funds with no compensation, salary increase or 
repayment in any manner for such expenditure. Attached as Exhibit 
A are documents reflecting this payment to the Local 743 general 
fund. 

9. We have entered this Agreement on the understanding 
that Joint Council 25 and the IRB agree not to pursue the proposed 
charges described in the June 30, 1994 report. We understand that 
this Agreement, which is subject to review by the United States 
District Court for the Southern District of New York, is limited to 
the charges detailed in the June 30, 1994 report and the IRB 
expressly reserves the right to pursue charges against any other 
officer, member, employee or entity of the IBT and Local 743 
arising out of the allegations contained in the June 30, 1994 
report of proposed charges or any other investigations. 

10. We make this agreement after consultation with our 
attorney and fully understand its terms. 

Kenneth Hester 

Clara Day 

Chester Glanton 



erry proaddus 

Sworn to before me this 
<7*r+ltday of February 1995 

Notagy Public Marvin Gita 
Counsel for Respondents 

Approved and Recommended: 

Approved: 

By: 

Teamster Joint Council 25 

Independent Review Board 

So Ordered: 

Hon. David N. Edelstein 

U.S. District Judge 

Dated; J^t-T S1-, 


