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INTERNATIONAL BROTHERHOOD OF TEAMSTERS 
Before A Hearing Panel Appointed By General President James P. Hoffa 

FINDINGS OF FACT 
AND RECOMMENDATIONS 

L INTRODUCTION 
On September 15-16, 2005, a hearing was held at the office of IBT Joint Council 7, 250 

Executive Park Boulevard, Suite 3100, San Francisco, California, before a three person panel 
appointed by General President James P. Hoffa of the International Brotherhood of Teamsters 
("IBT"). The Panel members are Jon Rabine, International Representative and member of IBT 
Local 763 (Chair); Betty Rose Fischer, a member of and Secretary-Treasurer of IBT Local 538; 
and Dan Fortier, a member of and Secretary-Treasurer of IBT Local 970 (hereinafter collectively 
the "Panel") 1 

The hearing was conducted pursuant to recommendations and a referral dated July 14, 
2005 of the Independent Review Board ("IRB")2 to General President Hoffa regarding John 

1 References herein preceded by "JX-" or "Kikes - Ex refer to the exhibits admitted into evidence at the 
hearing. References herein preceded by "TR Refer to the pages of the transcript of the hearing. 
2 The IRB's authority is pursuant to the Consent Decree dated March 14, 1989 (JX-3), the Rules and Procedures 
of Operation of the IRB, as amended (JX-2), and Article XIX of the IBT Constitution (JX-1). 

In the matter of: 
JOHN KIKES. 
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Kikes, an International Representative and a member and President of Local 78 ("Referral"). 
The Referral alleges that Kikes has brought reproach upon the IBT by knowingly associating 
with William T. Hogan, Jr. ("Hogan"), who had been permanently barred from the Union, 
effective May 29,2002. By letter dated July 29,2005, General President Hoffa accepted the 
referral of the charges against Kikes (JX-4), and, by letter dated August 19,2005, General 
President Hoffa notified Kikes of the proceedings being instituted to resolve the charges, 
including Kikes' right to the assistance of counsel (JX-5). By letter dated September 7,2005, 
General President Hoffa provided satisfactory notice of the appointment of this Panel to conduct 
the hearing and to issue Findings of Fact and Recommendations on the allegations (JX-6).4 

Although the hearing was an informal proceeding and technical rules of evidence do not 
apply, both the IBT, as the Charging Party, and Kikes, as the Charged Party, were represented at 
the hearing by highly skilled legal counsel, Roland Acevedo and Robert Baptiste, respectively5 

The IBT appointed Burton F. Boltuch as legal counsel to assist the Panel.6 

3 The Referral and accompanying exhibits were admitted into evidence as JX-A and JX-B, respectively. The 
Referral sets forth the ERB's recommended charges and the basis of the charges against Kikes. The Referral was not 
admitted into evidence at the hearing, and the Panel does not deem the Referral to be, conclusive evidence. Rather, 
the Panel, in issuing the instant Findings of Fact and Recommendations, relied solely on the sworn testimony and 
the documents presented at the hearing, on an evaluation of the arguments of counsel for the IBT and Kikes, on the 
Panel's credibility determinations and on relevant cases on the issues. 
4 The September 7 letter incorrectly states that John Kikes is the Principal Officer of IBT Local 78. On 
September 15, all parties stipulated and the Panel accepted the stipulation to amend the reference to Kikes as 
President, not Principal Officer, of Local 78. 
5 Lourdes Garcia, acting in an individual capacity, was present and assisted Mr. Baptiste on September 15. 
6 On September 15, and in the post-hearing brief, Robert Baptiste attacked the selection by the IBT of Burton F. 
Boltuch as legal counsel to the Panel. Baptiste did not contest the right of the Panel to have the assistance of 
counsel, but requested removal of the specific individual, Burton F. Boltuch (TR-18,21-22 and Kikes Ex-1). The 
Panel caucused on September 15 and, without the presence or input o fMr . Boltuch, unanimously rejected Baptiste's 
request that the IBT select new counsel. (TR-30) Based on the renewed attack on Boltuch by Baptiste, on behalf of 
Kikes, as set forth in Kikes' Post-Hearing Brief, the Panel again reviewed the issue and again unanimously affirms 
its ruling. By letter dated October 13, 2005 to General President James P. Hoffa, Baptiste, on behalf ofKikes, 
attacked the integrity of the Panel and again attacked the status of Boltuch. The letter requests that, due to an 
unproven taint, General President Hoffa remove the Panel, appoint a new panel and not allow further participation of 
Boltuch. (footnote 6 is continued on the next page) 
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The Charging Party and the Charged Party were afforded a Ml and impartial opportunity 
to present witnesses and documents (TR-265-266), to cross-examine witnesses, and to submit 
post-hearing briefs. All witnesses were sequestered, and when called to testify, testified under 
oath. 

^ The Panel finds that the Charging Party and the Charged Party were more than 
adequately represented and that the hearing complied with requirements of the IRB, the IRB's 
Rules and Procedures of Operation (JX-2), and the IBT Constitution (JX-3). All rulings of the 
Panel made during the hearing are affirmed. 

H. BACKGROUND7 

A. John Kikes. 
Since approximately November, 1977, Kikes has been a member of the IBT. Since 

approximately 1995, Kikes has been a member and an officer of Local 78, located in Hay ward, 
California, and has been the President of Local 78 since 2000. Prior to that, Kikes was an officer 
of and business agent for Local 588 for the ten years before Local 588 merged into Local 78 in 
1993. Kikes is also a trustee of the Teamsters Securities Fund, a health and welfare fund 
covering some of Local 78's members. 

(continuation of footnote 6) 
On October 18, the Panel deliberated, without the participation or input of Boltuch, and unanimously affirms its 
prior rulings on all of these issues. The Panel expressly rejects any inference of impropriety by Boltuch, by Rome 
Aloise (International Representative and Secretary-Treasurer and a member of Teamsters 853) and/or by this Panel. 
No evidence or legal authority was presented to justify Baptiste's personal attack on Boltuch or to disqualify 
Boltuch from serving as legal counsel to this Panel. To the contrary, the Panel unanimously finds that Boltuch's 
conduct and recommendations were fair, unbiased, professional and of immense assistance to the Panel. Boltuch's 
prior experience as a union organizer and as an attorney for the Teamsters, on balance, were of more benefit to 
Kikes than to the Charging Party. Further, the Panel unanimously finds that its findings and rulings were not 
influenced in any manner by Rome Aloise. 
7 The overwhelming majority of the pertinent facts were either stipulated to by the parties or are undisputed . In 
the few instances where there is a dispute about relevant facts, the Panel herein notes its credibility determinations. 



In addition to his positions with IBT affiliated locals, in approximately November, 1999, 
IBT General President HofFa appointed Kikes as an International Representative. Kikes receives 
about $30,000.00 per year as an International Representative and over $100,000.00 per year as 
Local 78's President In approximately January or February, 2000, Kikes was appointed to the 
James R. HofFa Memorial Scholarship Committee. 

Kikes testified, without contradiction, that he has devoted his life to the union movement, 
specifically the Teamsters. Over the years, Kikes' service includes being an elected official, a 
business agent and a member of the James R. HofFa Memorial Scholarship Committee, including 
extensive work with the Charity Golf Tournament associated with the Scholarship Committee. 
The devotion of Kikes to the members and his tireless efforts to improve the wages and 
conditions of working men and women are not in dispute. 

B. William T. Hogan, Jr. 
William T. Hogan, Jr. ("Hogan'), a long time Teamsters official from the Chicago area, 

was charged by the IRB with bringing reproach upon the IBT by colluding with employer 
Richard Simon of United Services Companies for the intended purpose of causing Local 631 to 
enter into a substandard contract with a Simon company which would pay lower wages, make 
less benefit fund contributions and receive other concessions different than the existing collective 
bargaining agreement. Following a full hearing, the IRB, in its decision dated May 29, 2002, 
found the charges to have been proved and permanently barred Hogan from the IBT (JX-A at 
p. 1; JX-B 32; and Kikes-Ex 4). 
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Under the explicit terms of the IRB's decision in the Hogan matter and pursuant to the 
Consent Decree, all Teamster members, including Kikes, effective as of May 29,2002, are 
permanently prohibited from knowingly associating with Hogan. 

C. ^ Kikes' Association With Hogan After May 29,2002. 
The testimony and documents before this Panel establish that after May 29, 2002, and 

specifically during the period August 4,2002 to December 11, 2003, Kikes, in violation of the 
prohibition, did knowingly and intentionally associate with Hogan. Kikes does not contest, and 
in fact readily admits, the association. The crucial issues before the Panel are whether, at the 
time of the association, it is necessary that Kikes knew that Hogan was barred, and if this is 
necessary, whether Kikes knew. As set forth below, the Panel finds that Kikes knew that Hogan 
was barred. 

HI. THE ALLEGATIONS AND THE CREDITED. RELIABLE EVIDENCE 
A. The Allegations. 

The IRB Referral against Kikes cites, and Kikes does not contest,8 at least twenty 
instances of Kikes' intentional, non-incidental association (contact) with Hogan after Hogan had 
been barred from the IBT. 

On at least fourteen occasions after Hogan was barred, between August 4, 2002 and 
December 11, 2003, Kikes called Hogan from Kikes' cellular telephone. (JX-B 1-9). On at least 
six additional occasions after Hogan was barred, between August 24, 2002 and December 11, 

8 Kikes asserts that some of the contacts were merely Hogan or Kikes leaving a telephone message for the other 
to call back. The Panel finds that irrelevant given the number of substantive contacts and the fact that some of the 
messages by Hogan were immediately followed by a return call from Kikes to Hogan. 



2003, Hogan called Kikes on Kikes' cellular telephone. (JX-B 10-14). In addition, on August 
23, 2003, Hogan placed a two-minute call to Local 78, where Kikes has been a union officer 
since 1995. (JX-B 10). 

During his sworn testimony before the IRB, Kikes admitted that he had numerous 
telephone conversations with Hogan after Hogan was barred. (JX-B 15 at 55-57). Kikes 
testified in detail before the Panel about the substance of his fourteen telephone calls to Hogan. 
(TR-141-149). Kikes also admits that Hogan called him on his cellular telephone and, that on 
least one occasion, the two men had a four-minute conversation. (TR-143). 

B. Kikes* Marital Difficulties. 
The evidence before the Panel establishes that commencing in approximately November, 

2001, Kikes had marital difficulties with his wife, Valerie. Soon thereafter, Kikes separated 
from Valerie and in January, 2002, Kikes moved out. Kikes did not establish a new permanent 
residence, but lived with relatives and friends on an ad hoc basis. 

In February, 2002, a mere one month after moving out, Kikes began an intimate romantic 
relationship with Debbie Larriberot. The relationship was well known among Kikes' Teamsters 
friends, many of whom urged Kikes to reconcile with his wife. 

In early July, 2002, Kikes and his wife almost finalized dissolution documents (Kikes 
Ex-5). In an attempt to "explain" Kikes' contacts with Hogan, Kikes and his three character 
witnesses testified that Kikes was distraught, not the same person and, inferentially, not thinking 
clearly during the period of the marital discord. 

The Panel rejects this argument. During the time that Kikes was separated and 
"distraught," there is no evidence that Kikes requested or took a leave of absence from Local 78 
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or from the International, or requested assistance with any of his ongoing responsibilities. There 
is no evidence that Kikes was unable to perform his job as President and business representative 
of Local 78, as a trustee on a health and welfare fund, as a member of the James R. Hoffa 
Memorial Scholarship Committee, or as an International Representative. In sum, whatever 
impact Kikes' marital difficulties (or the end of the Larriberot relationship)9 had on Kikes' 
personal life, there is no evidence that he sought medical attention, that he was depressed or on 
medication, or that the difficulties negatively impacted on Kikes' ability to perform his union 
duties. The Panel finds that Kikes' marital difficulties do not in any manner justify or excuse 
Kikes' conduct that is the subject of the instant charges. 

C. The IBT's Dissemination of the Hogan Bar. 
1. The Written Notices Regarding Hogan's Bar. 
The evidence establishes that on May 31, 2002, the IBT General Secretary-Treasurer and 

the IBT General Counsel sent a notice via facsimile to all IBT affiliates informing them that 
Hogan was barred, and that the bar was immediately effective. (JX- B 34). The notice stated, in 
pertinent part, that "[u]nless the United States District Court issues a stay of this decision, it will 
continue in effect during the pendency of any review by the Court." (JX-B 34 at 7). The notice 
also informed the affiliates that the prohibition "not only prohibits contact that concerns Union 
affairs, but also prohibits purposeful social contact with Mr. Hogan . . . even though that contact 
is completely unrelated to Union affairs.1' Id. 

At the time that the notice was sent, Kikes was the President of Local 78. Kikes asserts 

9 In May, 2003, Kikes obtained a temporary restraining order (TRO), aka "stay away order," against his former 
girlfriend (Kikes Ex-6). There is no evidence that the girlfriend violated the TRO, or in any manner interfered with 
Kikes, after May, 2003 through Kikes' last contact with Hogan on December 11, 2003. 



that he never saw the notice. However, two of the witnesses Kikes called in his defense, James 
Santangelo ("Santangelo") and Fred Gegare ("Gegare"), testified that they were officers of their 
respective unions and received the notice on or about the time that it was transmitted. 
(TR-109-110, 257-258). 

i The evidence also establishes that on the same day that the notice was sent to the IBT 
affiliates, a similar notice was sent by the IBT General Counsel and the Human Resources 
Department via mail to all IBT employees notifying them about the Hogan bar. (JX-B 47). At 
the time the notice was sent, Kikes was an International Representative and an employee of the 
IBT. Santangelo and Gegare, who also were both IBT employees, testified that they received the 
notice. (TR-109-110,257-258). Kikes claims that at the time that the notice was sent, he was 
estranged from his wife, was not living at home and was not receiving his mail. (TR-128-129). 
Kikes testified that during the time that he was not living at home, his wife only gave him the 
"bills" that arrived in the mail (TR-182,212). The Panel does not credit Kikes' denials. 

2. The Notices in the Teamster Magazine. 
Kikes was also put on notice about Hogan's bar from the notices that appeared in the 

Teamster magazine. On at least three separate occasions, the Teamster magazine reported on 
Hogan's bar. In the September/November 2002 issue, the magazine reported that Hogan had 
been permanently barred following a hearing before the IRB. (JX-B 36). In the 
November/December 2003 issue, the Teamster magazine reported that United States District 
Court Judge Preska affirmed the IRB's decision regarding Hogan's bar. The magazine included 
a copy of Judge Preska's August 22, 2003 Order. (JX-B 38). The December 2004/Januaty 2005 
issue of the Teamster magazine reported that on September 23, 2004, the United States Court of 
Appeals for the Second Circuit affirmed Judge Preska's Order. (JX-B 40). 
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Kikes testified that the Teamster magazine was delivered to his home, but that he did not 

read it and/or that his wife threw it away. (JX-B 15 at 16; TR-191-192). Kikes also claimed that 
he never saw the Teamster magazine at Local 78's office. (TR-226). Kikes' own witnesses 
contradict his testimony regarding the Teamster magazine. Richard Middleton testified that his 
local regularly received the Teamster magazine. (TR-86). Gegare, the principal officer of a 
local and an IBT Vice-President, testified that the Teamster magazine is sent to all IBT affiliates 
and members. Gegare also testified that he saw the notice about Hogan's bar in the magazine. 
(TR-256). The Panel finds that, as a result of the notices in the Teamster magazine, Kikes was 
on notice of Hogan's bar, effective as of May 29,2002. 

3. Kikes* Activities With the Memorial Scholarship Committee. 
The Panel finds that Kikes also knew about Hogan's bar from Kikes' activities on the 

James R. Hoffa Memorial Scholarship Committee. In 2001, Kikes and Hogan were members of 
the Memorial Scholarship Committee and saw each other regularly, usually at monthly 
Committee meetings held in Las Vegas. (JX-B 15 at 35, 37-38). Hogan's IRB hearing was held 
in Las Vegas on October 17-18, 200L The Committee also held a meeting in Las Vegas on the 
same dates. Kikes testified that he knew that Hogan missed the Committee meeting because he 
was at the IRB hearing. (TR-195; see also JX-B 33). 1 0 

The Committee met in Las Vegas on July 30-31, 2002, after Hogan was barred. (TR-
195). During the meeting, at which Kikes was present, the Committee discussed replacing 

1 0 Kikes asserts in the Post-Hearing Brief (p. 6-7) that, when he attended the Committee planning meetings, 
Kikes would discuss his marital difficulties with Hogan, thus arguably explaining why Kikes continued such 
discussions in telephone calls starting in August, 2002. The Panel finds this not credible. Kikes admits, and his 
Post-Hearing Brief confirms, that the marital difficulties commenced in November, 2001, one month after Hogan's 
IRB hearing. Kikes admits, and his Post-Hearing Brief confirms, that the last meeting Hogan attended was in 
December, 2001. Thus, Kikes' assertion that Hogan and Kikes regularly discussed Kikes' marital difficulties at the 
planning meetings is not feasible or credible. At most, there was only one meeting after the marital discord surfaced 
at which both Hogan and Kikes were present. 
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Hogan with IBT Vice President Flynn. (JX-B 23). Kikes claims that he did not know why the 
Committee replaced Hogan, and that the reason was never discussed during the meeting. (TR-
196). Steven Mack, the co-chair of the Committee and the principal officer of Local 78, was 
also present during the July 30-31 meeting. Mack testified before the IRB that he did not recall 
any specific conversation about Hogan at the Committee meeting, but was sure that the bar was 
discussed by the Committee members. (JX-B 44 at 19). 

4. The San Diego Encounter With Hogan. 
The Panel further finds that Kikes' own actions also belie his claim that he did not know, 

until early 2004, that Hogan's bar was in effect. In November 2003, Kikes attended the 
International Foundation meeting in San Diego and saw Hogan as Kikes was leaving a 
restaurant. (JX-B 15 at 60). At the time that Kikes saw Hogan, Kikes was with Ken Hill, a 
business representative of Local 78. Kikes admits that, when he saw Hogan, Kikes made a cross 
with his index fingers and told Hogan; "You're the evil guy." Id {See also TR-188-189). 
According to Kikes, his actions were "Just as a joke. Just, you know, stay away, kind of like the 
cross with the Dracula thing." (JX-B 15 at 60). 

Kikes testified before the Panel, contrary to his testimony before the IRB, that he never 
called Hogan the "evil guy." (TR-189). For the first time, at the hearing, Kikes now claims that 
Hogan was not the only person that he "hexed out" with his finger-cross that evening. Kikes 
now asserts that he was out having a good time in San Diego and that he made the sign of the 
cross with his fingers "repeatedly through the night with different people." (TR-160). The 
Panel does not credit Kikes testimony at the hearing on this matter. 

The Panel finds that Kikes' actions towards Hogan, in November, 2003, indicate that 
Kikes knew that Hogan was barred and that contact was prohibited. The Panel believes that 
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Kikes did not stop and speak with Hogan because Kikes was with Ken Hill at the time. Kikes' 
failure to stop and speak with Hogan also calls into question Kikes' testimony that, during their 
telephone calls, Kikes discussed his marital problems with Hogan. If Kikes knew Hogan well 
enough to share the intimate details of his personal life, it is logical that Kikes would have 
stopped to speak with Hogan during a chance encounter in a restaurant — unless, of course, 
Kikes was aware of Hogan's bar and did not want to be publicly seen associating with him. 

5. Kikes' Connection to Las Vegas Local 631. 
Kikes' involvement with Las Vegas Local 631 also put Kikes on notice about Hogan's 

bar. In November 1999, Kikes was selected to investigate Local 631. (JX-B 15 at 16; TR-95-96, 
130, 218). Dane Passo ("Passo") was also selected to investigate. (JX-B 15 at 17-18.) On 
January 3, 2000, Kikes summarized the findings of his investigation at Local 631 and 
recommended that Local 631 be split into two unions. (JX-B 21). Kikes' recommendation was 
rejected and Local 631 was placed into trusteeship. 

Hogan's actions that led to his permanent bar stemmed from his activities at Local 631. 
Kikes testified that, despite his involvement with Local 631, after he submitted his report, Kikes 
was not curious or interested in Local 631 and never checked the Teamster magazine to 
determine the status of Local 631, (TR-227) Kikes claims that once he left Local 631 and 
completed his job, he never went back and never made any inquiries about the local union. The 
Panel finds these assertions highly suspect and inconsistent with the actions of a longtime 
Teamsters official such as Kikes. 
D. Kikes' Character Witnesses. 

Kikes called three IBT officials in his defense: (1) Richard E. Middleton, Secretary-
Treasurer of Local 572 and an International Representative; (2) James Santangelo, the principal 
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officer of Local 848, President of Joint Council 42 and an International Vice President; and 
(3) Fred Gegare, the Secretary-Treasurer of Local 75 and an International Vice President. 

All three acknowledge that they knew, on or soon after May 29,2002, that Hogan was 
barred and that they were prohibited from "knowingly associating" with Hogan. All three 
acknowledge that, as International Representatives and IBT officials, they had a responsibility to 
stay abreast of IBT affairs. As Middleton testified, that means "no contact with" a barred 
official. Santangelo acknowledged that if Kikes did have contact with Hogan, then Kikes was 
"wrong." Gegare testified that if he had known that Kikes was speaking with Hogan after June 
1,2002, Gegare would have told Kikes "Don't talk to Hogan. He is barred." Santangelo and 
Gegare candidly acknowledge that each saw notices like JX-B 30, JX-B 34 and JX-B 35 
informing Teamsters officials and members about a barred person. 

Middleton, Santangelo and Gegare credibly testified that Kikes' marital difficulties were 
well known and that Kikes was often distraught during the period of his affair and then 
reconciliation efforts with his wife. However, not one of the three witnesses testified that Kikes' 
marital difficulties excused Kikes from his obligation to keep informed of IBT business, to know 
who was a barred person, to not contact a barred person, and to not knowingly associate with a 
barred person. 

IV. ANALYSIS 
A. Kikes' Denial of Knowledge That Hogan's Bar Was In Effect As Of May 29. 2002. 

Kikes admits that he has a responsibility to be aware of rules governing IBT local 
unions and IBT members. Yet, Kikes testified that, contrary to Santangelo, Gegare and 
Middleton, he was not aware of Hogan's bar. Kikes testified that, during the relevant time, he 
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did not receive or see JX-B 30, 1 1 JX-B 34 or JX-B 35. Kikes testified that although the Teamster 
magazine was mailed to his house, he never read it and, when he was separated and not living at 
home, his wife did not give it to him. Contrary to others, Kikes testified the Teamster magazine 
was not present at a local union, such as Local 78. 

Kikes states that from May 29, 2002 until the last telephone call with Hogan in 
December, 2003, Kikes was not aware that the bar was effective immediately. 

Kikes testified that Hogan missed meetings of the Memorial Scholarship Committee in 
October, 2001 due to the IRB investigation of Hogan. Kikes testified that while Vice President 
Flynn was selected to replace Hogan on the Committee in July, 2002, Kikes was not aware why 
Hogan was replaced. 

Hogan is quoted in the New York Times on June J, 2002 as stating that because of the 
May 29, 2002 permanent bar (JX-B 31): 

"I have some good friends that I cannot call on the phone, that I 
cannot be with 

Yet, Kikes testified that Hogan neverf not even once, mentioned to Kikes during any of 
the almost two dozen telephone calls that Hogan and Kikes could not talk on the telephone or 
call each other. 

Kikes testified he never read the New York Times article. Kikes testified he never read 
the IBT Constitution in the last 24 years. Kikes testified he never reads any newspapers. 

Kikes' repeated denial of knowledge of the Hogan bar, effective as of May 29, 2002, is 
not credible. Kikes either knew, or as he admits, Kikes had a responsibility to be aware of IBT 
rules governing his conduct. The Hogan bar is one of the rules governing Kikes' conduct. 

1 1 Kikes acknowledges that JX-B 30 at page two contains a handwritten notation from Steve Mack, the Principal 
Officer of Local 78, indicating that the document was to be distributed to all business representatives of Local 78, 
including Kikes. Yet, Kikes asserts that he never received JX-B 30. The Panel rejects this denial. 
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B. The Panel Finds That Kikes Had Notice of the Hogan Bar Being 
In Effect When Kikes Knowingly Associated With Hogan. 
Kikes admits, and this Panel finds, that Kikes knowingly and intentionally associated 

with Hogan, an individual who had been permanently barred from IBT membership. This Panel 
further finds that Kikes' association occurred at a time that Kikes knew, or reasonably should 
have known, that Hogan was barred. Thus, the Panel finds that Kikes violated the Consent 
Decree's well-established prohibition. This prohibition or rule is incorporated into the 
International Constitution (JX -1) and is a rule with which Teamsters are required to comply if 
they are to enjoy privileges of holding office with and/or membership in the Teamsters. 
(Hearing Panel Decision re: Joseph L. Bernstein, January 13,2005 at p.l) ("Bernstein Panel"). 

After evaluating all of the reliable evidence, the Panel finds that Kikes' testimony on this 
"lack of notice" and his "lack of knowledge" about Hogan's bar, effective immediately as of 
May 29, 2002, is simply not credible. The Panel finds that no later than early June, 2002: 

Kikes knew he was prohibited from "knowingly associating" with Hogan; 
• Kikes knew the May 29,2002 bar was effective immediately; 
• Kikes knew any appeal of the ERB decision involving Hogan did not stay 

the prohibition; 
• Kikes knew he was prohibited from placing telephone calls to Hogan; and 
• Kikes knew he was prohibited from receiving telephone calls from Hogan. 
Further, the Panel finds that even if Kikes did not explicitly know, soon after May 29, 

2002, that Hogan was a barred person, Kikes had a fiduciary obligation, both as President of 
Local 78 and even more so as an International Representative, to be fully informed of such 
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matters of import.1 2 Kikes cannot defend his association with barred member Hogan by 
"burying his head in the sand." 1 3 For this Panel to sanction Kikes' failure to keep informed 
would make a mockeiy of the obligation of Teamster officials to serve the IBT and all of the 
IBT's members. 

The Panel further finds that Kikes' actions in November, 2003, when Kikes crossed his 
fingers and indicated that Hogan was "the evil guy," confirms that Kikes knew, if not by June, 
2002, then by November, 2003, that Kikes was prohibited from knowingly associating with 
Hogan. Kikes, maybe figuring no one would "find out," then further violated his obligations and 
had a sixteen minute telephone call with Hogan in December, 2003. 

In sum, the Panel finds that efforts by the IBT to disseminate the notice about Hogan's 
bar were more than adequate. The Panel finds that there was general "public notice" about 
Hogan's bar among employees and officials of the IBT. The Panel finds that Kikes knew or 
reasonably should have known, no later than mid-June, 2002, that Kikes could not associate with 
Hogan. 

As an elected local official and as an International Representative, even if Kikes thought 
the bar was not effective pending an appeal, Kikes was not free to make this decision by himself. 

1 2 Kikes testified he moved out of his home in January, 2002 and did not move back in until January or February, 
2003. Thus, Kikes testified that for this two year period he did not receive or read much of the mail from the IBT. 
The Panel finds that Kikes had an obligation during this almost two year period to request the IBT change his 
mailing address, even if it meant receiving IBT correspondence at Local 78. 
1 3 Kikes' denies that he knew Hogan was barred, but admits that there was some IRB decision. Nevertheless, 
Kikes never once asked Hogan during any of the telephone calls, if the IRB's action was in effect or had been 
stayed. Despite Kikes' denials that he never received or saw the various notices from IBT, Kikes admits he thought 
he could speak with Hogan since "it" was on appeal. Logically "it" is the bar. Yet, there is no reliable evidence that 
Kikes was ever told that an appeal, in and of itself, stayed the effective date of Hogan's bar. No stay was ever 
issued with respect to Hogan's bar. The Panel does not credit Kikes' testimony and/or assumption that an appeal 
stayed the bar and allowed Kikes to associate with Hogan after May 29, 2002. 
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Kikes should have consulted someone - e.g., Steve Mack, the International or one of his "close" 
friends - Middleton, Santangelo or Gegare. 

V. RECOMMENDATIONS14 

A. The Circumstances of This Case, 
4 Given the Panel's findings, it is the obligation of this Panel to recommend an appropriate 

punishment for Kikes' violative conduct. Kikes' counsel argues that the circumstances, 
particularly Kikes' marital difficulties and Kikes' long and unblemished career with the 
Teamsters, render as inappropriate and unnecessary a prohibition on Kikes being a member of 
the Teamsters or a prohibition on Kikes' future association with other Teamsters members. 

Kikes' long years of service to the Teamsters, Kikes' charitable work, and Kikes' marital 
problems all tend to mitigate against a permanent bar. 1 5 On the other hand, the Panel finds Kikes 
was not forthright and was not credible. Further, the Consent Order and the IBT Constitution are 
clear on the obligation on an IBT member and officer to not "knowingly associate with a barred 
person". 

The Panel recognizes Kikes' plight and the "death blow" on his union career that would 
result from a permanent bar. But, Kikes' dilemma is both self-inflicted and rendered less 
appealing due to his failure to acknowledge the truth. The Panel would be more sympathetic if 
Kikes andfor his counsel had not presented a defense that is simply not credible. 

By letter dated October 13, 2005, General President James P. HofFa notified the Panel of a Decision of the 
Independent Review Board with respect to charges against Joseph L. Bernstein dated October 11, 2005 ("IRB 
Decision re: Bernstein"). The GeneraJ President further requested the Panel review the IRB Decision re: Bernstein 
and forward a recommendation that includes consideration of that decision. 
1 5 The Panel also notes, as stated above, that any marital discord, and resulting "emotional distress," were not 
traumatic, short-term events that might explain one or two telephone calls. In this case, during the two year period, 
Kikes was able to do his job, was able to negotiate contracts and was able to process grievances. It is not credible 
for Kikes to now assert that the marital discord explains and/or excuses his actions with respect to Hogan. 
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The IRB's Decision re: Bernstein, in relationship to Bernstein's knowing association with 
Hogan, is determinative of this case involving Kikes' knowing association with the same barred 
person. The IRB Decision re: Bernstein unequivocally rejects any penalty less than a permanent 
bar and rejects "an exemption (sic) for social association by Mr, Bernstein with IBT members". 
The IRB further holds that the "proper sanction for Mr. Bernstein's undisputed conduct is a 
permanent bar from all IBT associations." (IRB Decision re: Bernstein at pages 3-4). 

The Panel acknowledges that Kikes' contacts were not with a former member identified 
as an organized crime member or associate. The Panel acknowledges that Kikes' contacts with 
Hogan were not in the presence of members, did not create the impression for members that 
Hogan was still exerting his influence within the Teamsters, and did not facilitate Hogan's direct 
or indirect communication with members about IBT affairs. Further, Kikes is not charged with 
allowing Hogan to exercise any influence in IBT affairs. 5 6 

Absent the IRB Decision re: Bernstein, the Panel may well have recommended that 
Kikes5 association with Hogan, without any improper attempt to exercise influence, especially 
when it is uncontested that the association was about the private marital difficulties of Kikes, 
merits less punishment than association where the intent or actual result is to influence is 
apparent. However, the Panel will not do so for two reasons ~ the precedent established by the 
IRB Decision re: Bernstein and Kikes own failure to acknowledge the impropriety of his 
conduct. Kikes would have been in a better position with the Panel had he readily admitted to 
the Panel, to the membership of Local 78, to the representatives of Joint Council 7, and to the 
International that he made a serious error in judgment in that he knew contact with Hogan was 
prohibited. Such an admission, without any promise or expectation of leniency, would have 

1 f\ 
Unlike Bernstein, Kikes has not acknowledged that his actions were improper, nor has he voluntarily 

agreed to never again be an employee or officer of the IBT or any IBT affiliate. " 



indicated to the Panel that Kikes was willing to accept the consequences of his actions. Such an 
admission would have reflected that Kikes acknowledges the breach of his fiduciary obligations 
and understands his obligations under the International Constitution and the Consent Decree. If 
Kikes had done so, and if the IRB Decision re: Bernstein had not issued, this Panel may not have 
recommended the full penalty noted below. Nevertheless, the IRB has provided guidance to the 
contrary. 
B. The Recommended Penalty. 

Following a full and fair hearing on the charges, and having again considered the attacks 
by Kikes' counsel on the integrity of this process, the Panel unanimously concludes, based on the 
above-noted reasons, that a preponderance of the credible and reliable evidence proves the 
charges that John Kikes knowingly associated with William T. Hogan, Jr., a barred individual 
under the Consent Decree. Thus, Kikes violated the International Constitution, specifically 
Article II, Section 2(a) and Article XIX, Section 7(b) (1) and (2), and Paragraph E (10) of the 
Consent Order.1 7 

To credit Kikes' testimony that, at no time during the period from August 2002 to 
December 2003, did Kikes know that Kikes was barred from associating with Hogan, would 
require the Panel to ignore the substantial and credible evidence to the contrary. The Panel 
refuses to do so. Similarly, to credit Kikes' assertion that Kikes did not know that Kikes was 
barred from associating with Hogan during the pendency of Hogan's appeal of the May 29, 2002 
Opinion and Decision of the IRB would require the Panel to ignore the substantial and credible 
evidence to the contrary. The Panel refuses to do so. 

Paragraph E (10) of the Consent Order, JX-3, provides that "officers, representatives, members and 
employees of the IBT, are hereby permanently enjoined . . . from knowingly associating with . . . any person 
otherwise enjoined from participating in union affairs . . . 
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In light of the foregoing findings and the circumstances of this case, the Panel 
unanimously recommends that, effective immediately>John Kikes be: 

Permanently barred from holding membership in, contracting with, consulting 
with and/or seeking or holding office, position or employment, directly Of 
indirectly, with the IBT or any other IBT-affiliated entity or Fund; 
Pcnnancntly barred from seeking or acccpting money or other compensation, 
dircctiy or indirectly, fbr any goods and services from the IBT, or any other TBT-
affiliated entity or Fund, other than receipt by Kikes of vested benefits to which 
Kikes may otherwise lawfully be entitled by reason of prior participation in the 
IBT or an IBT-affiliated entity or Fund; 
Permanently barred from participating in the affairs of the IBT or any other IBT-
affiliated entity or Funds 01 any of iU sponsored benefit plans; 
Permanently barred from contact and association with officers, members, 
employees, representatives and agents of the IBT or any other IBT-affiliated entity 
or Fund, 

Betty Rose Fischer 

1. 

2. 

3. 

4. 

4 
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V 

In light of the foregoing findings and the circumstances of this ease, the Panel 
unanimously recommends thai, effective immediately^ John Kikes be: 

]. Permzncrxty barred from holding membership in, contracting with, consulting 
wilh and/or seeking or holding office, position or employment, directly or 
indirectly, with the IflT or any other ]JJT-a filiated entity or Fund; 

2. Permanently barred from seeking or accepting money or other compensation, 
directly or indirectly, for any goods and services from the IBT, or any other IBT-
affiliated ontfty or Fund, other than receipt by Kikes of vested benefits to which 
Kikes may otherwise lawfully be entitled by reason of prior participation in the 
IBT or an UJT-fiffiljated entity or Fund; 

3. Permanently barred from participating in the affairs of the IBT or any other Un-
affiliated entity or Funds or any of its sponsored benefit plans; 

A. Permanently barred from contact and association with officers, members, 
employees, representatives and agents of the JBT or any other IBT-atTiliftted entity 
or Fund. 

SO UNANIMOUSLY DECJDHD AND RBGOMMKNDED on Octobcr 18, 2005. 

By: 
Jon L. Rabine (Chair) 

By: 

r 
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