TO:

Mr. Tom Sever
IBT Acting General President

FROM:

Members of the Independent Review Board

RE:

Proposed Charges Against Local 362 Member Daniel Slemko

DATE:

February 16, 1999

I.

RECOMMENDATION
The Independent Review Board ("IRB") refers the below report to the Acting General

President for the purpose of recommending that charges be filed against Local 362 member
Daniel Slemko ("Slemko") for bringing reproach upon the IBT, violating the IBT
Constitution and interfering with the legal obligation of the IBT to comply with the Consent
Order by engaging in conduct in an attempt to influence the outcome of an IBT election in
violation of Article V, Section 12 of the Election Rules. Election Officer investigators
observed Slemko receive from another member eight dummy 1996 IBT Rerun Election
ballots of which five were sealed and three were unsealed and blank. Investigators observed
Slemko mark the blank ballots and retain all eight ballots which the investigators later
recovered from their Calgary maildrop. This was in violation of the Election Rules. In a
swom examination on January 7, 1999, Slemko admitted receiving ballots which he marked
and mailed. It appears that Slemko violated Article II, Section 2(a) and Article XIX, Section
7(b)(1) and 7b(5) of the IBT Constitution.

II. INVESTIGATIVE FINDINGS
The Election Officer provided the Chief Investigator's Office with the investigative
record. Slemko, an organizer with Teamsters Canada and a member of IBT Local 362 in
Calgary, Alberta, was the chief volunteer of campaign activities in Calgary for the Team
Canada Slate. Larry McDonald ("McDonald") was an International Vice-President candidate
for Western Canada on the 1996 IBT Rerun Election Team Canada slate. In October 1998,
Slemko and McDonald visited a Beatrice Food facility ("Beatrice") where they campaigned
in the parking lot during a break and solicited volunteers. (Ex. 1 at pp. 15-21)
Darren Melnechenko ("Melnechenko"), a member of IBT Local 987 and an
employee at Beatrice, in an interview with the Election Officer's investigators, stated Slemko
approached him and asked him to distribute campaign literature and "help in getting the
ballots out to the boys." (Ex. 2 at Ex. 1 at pp. 1-3) Slemko took down Melnechenko's
address and phone number. Slemko called Melnechenko a few days later and inquired about
interest in the IBT election at the Beatrice Plant. (Id. at p.3) Melnechenko called Slemko on
October 7, 1998, and asked if he could help in the campaign. According to Melnechenko,
Slemko replied "yes, you know what, we are going to need you to help us get the ballots out
to the boys." (Id. at p.4; Ex. 2 at Ex. 2) A week later, Slemko visited Melnechenko at his
home in order to give him campaign materials for distribution. Slemko urged Melnechenko
to become more aggressive in pushing his fellow employees to vote for the Team Canada
slate. (Id. at p.5) Melnechenko stated that Slemko promised to keep him in mind for a job if
McDonald were elected. On November 13, 1998, Melnechenko stated Slemko called him
and asked if he had received his ballot and asked Melnechenko to collect ballots from his co-

2

workers which Melnechenko could then mail. (Id. at pp. 6-7) '

Melnechenko telephoned

Slemko on November 18, 1998, and in a recorded conversation told Slemko that he had
collected unsealed and unmarked ballots which he had stored in his work locker. ( I d . at
pp.6-7; Ex. 2 at Ex. 3 at pp. 1-3) Slemko arranged a meeting with Melnechenko to receive
the ballots so that he could mail them. The relevant portion of the transcribed audiotape
conversation between Melnechenko and Slemko follows:^
DM:
DS:
DM:
DS:
DM:
***

I did like you asked. I got some ballots from the boys.
Yeah.
What should I do with them now?
Ah., where., where do you have them?
They're in my locker at work.

DS:
DS:
DM:

Well, I didn't wanna take the chance of somebody seeing.
Yeah.
Yeah, but is your locker locked?
Oh, shit yeah!

DS:
DM:
DS:
DM:
DS:
DM:
DS:
DM:
DS:

How many did you get? Bout 10?
I got ...ah... six that are sealed and I got three that aren't.
Okay.
Ummm...like...what should I do with those that aren't sealed?
Bring them with you.
Bring them with me?
Um-hum.
Okay.
This here..so..ahh.

***

' Melnechenko in his taped interview with the Election Officer investigator stated that
Slemko said
"I'll tell you what, the boys at work, tell them if they are interested to bring in their
ballots and give them to you." He said they probably drive by a mailbox any ways on
their work and he said if they're too lazy to mail it, tell them to bring it to you and
you can mail them. (Ex. 2 at Ex. 2 at p. 6)
^ Melnechenko provided this audiotape to the Election Officer investigators who
transcribed its contents. "DM" referred to Darren Melnechenko. "DS" referred to Daniel
Slemko.
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DM:
DS:

And what's ...ahh... I'll just... I'll just give em for you?
Well.. Whatever... yeah..give em to me and I'll mail them.
(Ex. 1 at Ex. 3. pp. 1-3)

On November 19, 1998, Gary Wagner ("Wagner"), an investigator retained by the
Election Officer, interviewed Melnechenko and arranged for Melnechenko to be wearing a
recording device and to be under surveillance when he delivered to Slemko coded dummy
IBT election ballots. (Ex. 1 at pp. 3-6)
On November 20, 1998, Melnechenko telephoned Slemko and arranged to meet him
at the Humpty's restaurant in Calgary. (Id.) Prior to the meeting, Wagner fitted
Melnechenko with a recording device and gave him eight ballot packages. Five sealed
packages contained business reply envelopes addressed to the Election Officer, ballots and
ballot envelopes. Three unsealed packages contained business reply envelopes, secret ballot
envelopes and unmarked ballots. Each reply envelope contained a unique code.

Before

Melnechenko's meeting with Slemko, Wagner searched Melnechenko and found no other
documents. Wagner and his partner maintained constant surveillance over Melnechenko
during the meeting. (Id.)
According to Wagner, Melnechenko met Slemko inside the restaurant. Melnechenko
handed the ballot packages to Slemko. According to Wagner, Slemko never relinquished the
ballots but handed Melnechenko materials later ascertained to be campaign materials.
Melnechenko left the meeting followed by Wagner who searched Melnechenko and recovered
IBT campaign literature. (Id. at p. 5)
The transcript of the recorded conversation between Slemko and Melnechenko on
November 20, 1998, confirmed that Slemko received sealed and unsealed ballots from
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Melnechenko, examined the ballots, directed Melnechenko in how to seal the ballots and
retained the ballots for mailing. The transcript also confirmed that upon discovery of blank
ballots Slemko told Melnechenko "not to worry."

The relevant portion of the transcribed

conversation follows:
Danny^: Um.. Get the ballots in.
Darren: Ya,ya.
Danny: You got it?
***

Danny: Are they all sealed now?
Darren: There are three that aren't sealed, there are three that aren't sealed.
Danny: Ok, Oh,ok.
Darren: The this that I am doing, it's ok with Larry?
Danny: Ya, you don't have to worry.
Darren: Cool.
Danny: Ok? You know what to do with that. I'll give ya...so all you
gotta..ops..So all you gotta do is fill this in.
Darren: Ah-ha.
Danny: Oh, there.
Darren: I'd ..
Danny: Ok, I'll do it
***

Danny: Put it in there. And then put it..ya. That's the secret ballot envelope.
Darren: Should I seal it?
Danny:
Yep, sorry about the way that I am making you work here.
***
Danny: Ok, I'll give you these and you can do that there.
Danny: Took me fucking hours. I phoned last night, but I didn't know what
time it was, and I figured that you were out that's fine. Ya know, your
working.
Darren: And then I put them in here, right?
Danny: Yep.
Darren: Ok, and you will just drop these in the mail.
Danny: Yep.
Darren: Ok.
Danny: I'll do that, not to worry.
Darren: Cause I still got a couple of guys that said that they were going to
bring them in, after the weekend eh, so-

^ "Danny" refers to Daniel Slemko." Darren" refers to Darren Melnechenko.
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Danny: Right on, yep.
***

Darren: So am I the only one doing this?
Danny: Ya, oh no. This, oh no. We got others doing it.
Darren: And from my plant, too?
Danny: No, don't worry Darren?
Danny: Ya, we got to win this for Canada Man.
***

Danny: Just a minute. What the fuck are these guys doing here.
Darren: What's the matter?
Danny: See, what the fuck did those guys do here?
Darren: These ones weren't even open, were they?
Danny: No.
Darren: See they don't even give a shit. They don't give a shit.
Danny: Hey , Darren not to worry.
(Ex. 2 at Ex. 4 ,pp. 1-5 ).
Wagner subsequently recovered eight ballots from the Election Officer mail box in
Calgary which matched the eight ballots given to Melnechenko on November 20, 1998, and
handed to Slemko proving that the ballots were mailed. (Ex. 2 at 6)
Slemko's Sworn Testimony
Slemko, in his sworn examination on January 7, 1999, testified that he first met
Melnechenko in October 1998 at the Beatrice facility while campaigning with McDonald.
(Ex. 1 at pp. 15-21). Slemko testified that the Tuesday or Wednesday before November 20,
1998, Melnechenko called him and told him that he had ballots and that some individuals did
not know how to All them out. Slemko maintained that he told Melnechenko to put them in
the mail. (Id. at 22) According to Slemko, Melnechenko then called him on November 20,
1998, informing him that he had ballots and wanted to meet him. Slemko testified that he
agreed to meet Melnechenko. Slemko testified that at the meeting he gave Melnechenko
campaign materials, and Melnechenko gave him a plastic bag of ballots. (Id. at pp. 23-24)
Slemko admitted under oath that he examined the ballots, filled out the blank ballots and then
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mailed all the ballots. Slemko testified to the following:
He was sitting there, so I sat down. I had some file folders with the leaflets
with the campaign, so I brought them, and I sat down. I said, I brought these,
and then he brings me this plastic bag. He says, Here are some ballots for
you. He says, People didn't know how or something to - you know, they want
to support you, and they - so I took the ballots.
Q: What did you do with them?
A: I marked them. He put them in an envelope, sealed them, and he left.
He said, I got to pick up my wife or something, and he took some of the
leaflets
that I had brought. I says, Thank you, and he left and I left.
***
Q: Now, when you say you "marked the ballots" were they blank? The
ballots that you got, were they unmarked ballots?
A: They were unmarked, yeah. He had told me, he said people didn't know
how - I don't know. I can't remember the conversation really, but they were
blank ballots.
Q: And you marked them?
A: Yes.
Q: Do you know how many there were?
A: Eight or nine.
Q: Did you ask Darren where he got the ballots?
A: No, I don't recall asking him. I just presumed. I guess, from the
conversation
few days prior to that they were people from work.
***
Q:
A:
Q:
A:
Q:
A:

What happened to the ballots after you marked them?
I put them in a mailbox.
Was that the same evening?
Yes.
Now, had you asked Mr. Melnechenko to collect the ballots for you.
Never.
(Id. at p. 224-26).

HI. ANALYSIS

Article V, Section 12 of the Election Rules in relevant part states:
No person or entity shall limit or interfere with the right of any IBT
member to vote, including, but not necessarily limited to, the right to
independently determine how to cast his/her vote, the right to mark his/her
vote in secret and the right to mail the ballot himself/herself. No person or
entity may encourage or require an IBT member to mark his/her ballot in the
7

presence of another person or to give his/her ballot to any person or to give
his/her
*** ballot to any person or entity for marking or mailing.
The instructions for balloting included in ballot packages shall contain these
prohibitions and shall urge members to promptly vote and return their ballots.
Slemko violated Article V, Section 12 by interfering with the rights of members to
independently cast a vote for a candidate in an International Election. Slemko engaged in a
scheme to collect ballots which were marked and mailed by an individual other than the
ballot recipient. Slemko solicited Melnechenko to collect ballots from his co-workers and
then received ballots from Melnechenko which he mailed after marking and sealing unsealed
ballots. Slemko in his swom examination on January 7, 1999, admitted that on November
20, 1998, he met Melnechenko, received eight ballots, marked three ballots and then mailed
them. The audiotape and surveillance evidence confirmed Slemko's admission. Slemko
appeared to have engaged in a scheme to enlist Melnechenko shortly after meeting him in
October 1998. An audiotape conversation between Melnechenko and Slemko from
November 13, 1998, which Melnechenko provided to the Election Office confirmed that
prior to the November 20, 1998 meeting Slemko told Melnechenko to bring him unsealed
ballots so that Slemko could mail the ballots.
This intentional attempt to violate the Election Rules promulgated under the Consent
Order interfered with the IBT's legal obligation to comply with the Consent Order and
brought reproach upon the IBT by attempting to fraudulently interfere with the election
process.
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IV. PROPOSED CHARGE
Based upon the foregoing, it is recommended that Daniel Slemko be charged as
follows:
While a member of Local 362 and the IBT, you violated the Election Rules and
brought reproach upon the IBT in violation of Article II, Section 2(a) and Article XIX,
Section 7(b)(1) and 7(b)(5) of the IBT Constitution, to wit:
While a member of Local 362 and the IBT, you violated Article V, Section 12 of the
Election Rules and engaged in a scheme to collect from another member eight 1996 IBT
Rerun Election ballots which you mailed to be counted by the Election Office after
personally marking three blank ballots.
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TO:

JAMES P. HOFFA, Genera! President
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TO:

C. THOMAS KEEGEL, General Secretary-Treasurer
International Brotherhood of Teamsters

FROM:

TEAMSTERS JOINT COUNCIL #90
INTRODUCTION

Teamsters Joint Council #90 has been designated an appropriate Union entity under Article
XIX of the Constitution of the International Brotherhood of Teamsters (I.B.T.) to investigate the
actions of Daniel Slemko in accordance with Article XIX, Section 14 of the International
Constitution pursuant to a letter dated April 19**\ 1999 from C. Thomas Keegel to Mr. Roy Finley
(Exhibit 1, Tab 2). This direction arose as a result of a letter from the Independent Review Board
(IRB) under signature of John J. Cronin, Jr. to Mr. Tom Sever dated February 16"*, 1999 (Exhibit 1,
Tab 1). Attached to the February

1999 letter was a report under same date from members of

the IRB to Mr. Tom Sever. In the recommendation section of that report, the IRB suggested
charges be filed against Daniel Slemko for bringing reproach upon the I.B.T., violating the I.B.T.
Constitution and interfering with the legal obligation of the I.B.T. to comply with the Consent Order
by engaging in conduct in an attempt to influence the outcome of an I.B.T. election in violation of
Article V, Section 12 of the Election Rules.
As a result, Mr. Daniel Slemko, through his lawyer, Mr. Neil McDermid, Q.C., was served
with a notice dated May 14, 1999 Teamsters Joint Council #90 (Exhibit 1, Tab 3) was to conduct a

- 2hearing and the notice specifically outlined the charges. In addition, Mr. Slemko was in the same
notice served with all documents then forwarded to Joint Council #90 under the April 19"*, 1999
letter from C. Thomas Keegel to Joint Council #90. The hearing was scheduled for Thursday, June
3"*, 1999.
On June 2"^, 1999, Joint Council #90 received a letter from James P. Hoffa, General
President of I.B.T. advising Joint Council #90 the hearing was to be delayed because of certain
issues being addressed by the IRB (Exhibit 1, Tab 4). Therefore, by letter dated June 2*"*, 1999,
Joint Council #90 advised Mr. Neil McDermid the hearing scheduled for June 3"*, 1999 had been
postponed (Exhibit 1, Tab 5).
Because of the postponement, Joint Council #90 had its lawyer, M.D. McGown, Q.C., write
to Mr. Pat Szymanski of the I.B.T. inquiring as to what would be the appropriate procedure to
follow as a result of the adjournment (Exhibit 1, Tab 7). Mr. Szymanski replied by letter dated
August 9^, 1999 to Joint Council #90 (Exhibit 1, Tab 10).
In the meantime, James P. Hoffa, General President of I.B.T. wrote to Joint Council #90
under letter dated June 22*"*, 1999 indicating the discussions with the IRB had resulted in a
determination that Joint Council #90 was to act as a hearing panel for the General President and
rather than deciding the matter the hearing panel was to forward recommendations to the office of
Mr. Hoffa (Exhibit 1, Tab 8). As a result, Joint Council #90 wrote to Mr. Slemko on July 14^, 1999
advising the hearing was then scheduled for August 19^, 1999 (Exhibit 1, Tab 9).
Before the scheduled August 19^, 1999 hearing was held, Mr. Slemko commenced
proceedings in the Alberta Court of Queen's Bench seeking, amongst other things, an injunction
preventing Teamsters Joint Council #90 from proceeding with the hearing. Mr. Slemko's motion
for an interlocutory injunction was originally set for August 1 1 9 9 9 . At that point, the I.B.T.
retained Laura M. Spitz, a barrister and solicitor in Vancouver, British Columbia to represent its
interests in the pending Court of Queen's Bench action (Exhibit 1, Tab 11). Ms. Spitz, in a letter

- 3dated August 16"*, 1999, wrote to Murray McGown requesting that Joint Council #90 postpone the
hearing scheduled for August 19*\ 1999. The hearing was so postponed.
In the Court of Queen's Bench action, Mr. Slemko was, in part, alleging Joint Council #90
had lost jurisdiction to hear the review of Mr. Slemko's action because the hearing scheduled for
August 19^, 1999 had not been conducted within ninety days of Joint Council #90 being instructed
to hold such a hearing which was a breach of Article XIX, Section 14(c)(1) of the I.B.T.
Constitution. As a result, inquiries were made to the IRB about the legitimacy of such allegations.
The IRB in a letter dated August 17^, 1999 under signature of John J. Cronin, Jr. wrote to Patrick
Szymanski of the I.B.T. indicating the 90 day time period could be extended and in the said letter it
was stated the IRB had not determined that the matter had been pursued inadequately (Exhibit 1,
Tab 12).

On February 3"* and 4"*, 2000 the Court of Queen's Bench action seeking an injunction
against the Joint Council #90 Review Panel was heard and the injunction application was dismissed.
Mr. McGown represented Joint Council #90, amongst others, at the hearing. The I.B.T. was
represented in these proceedings by Ms. Spitz. She appropriately advised the I.B.T. of the results.
Thereafter, on February 17^, 2000 the IRB, under signature of John J. Cronin, Jr., advised
Mr. Hoffa the IRB expected the I.B.T. would complete its hearing obligations within 30 days
(Exhibit 1, Tab 13).
As a result, Mr. McGown notified Mr. McDermid by letter dated February 24***, 2000 the
hearing would commence March 2*"*, 2000. This notice was delivered by messenger to Mr.
McDermid, solicitor for Daniel Slemko (Exhibit 1, Tab 14). It should be noted, at the hearing by
Joint Council #90 on March 2*"*, 2000, an Affidavit of Margaret R. Fryer was filed indicating she
had telephoned Neil McDermid on February 16^, 2000 who, during such conversation, said he was
available for the hearing (Exhibit 1, Tab 20).

- 4Then by letter dated February 29**\ 2000 Mr. Neil McDermid, on behalf of Mr. Slemko,
acknowledged the hearing was to take place Thursday, March 2*"*, 2000 but pointed out Mr. Slemko
did not accept the jurisdiction of Joint Council #90 to discipline him as a result of the many delays
in bringing the matter on for hearing (Exhibit 1, Tab 16). Mr. McDermid also stated Mr. Slemko
would not appear.
As a result of that letter Mr. McGown replied by letter dated February 29**\ 2000, pointing
out the Alberta Court of Queen's Bench had denied his application for an injunction (Exhibit 1, Tab
17). As well, Ms. Spitz wrote to Mr. McDermid dated February 29"*, 2000 advising Mr. McDermid
the hearing was proceeding (Exhibit 1, Tab 18).

THE CHARGES
It is alleged that Daniel Slemko:
*

"while a member of General Teamsters, Local Union No. 362 (Local 362) and the I.B.T.
you violated the Election Rules and brought reproach upon the I.B.T. in violation of
Article 88, Section 2(a) and Article XIX, Section 7(b)(1) and 7(b)(5) of the I.B.T.
Constitution to wit;

*

while a member of Local 362 and the I.B.T., you violated Article V, Section 12 of the
Election Rules and engaged in a scheme to collect from another member eight 1996
I.B.T. Rerun Election Ballots which you mailed to be counted by the Election Office
after personally marking three blank ballots."

- 5THE HEARING
Joint Council #90 commenced the hearing on March 2"**, 2000. The hearing panel consisted
of Mr. Roy A. Finley, President, Joint Council #90 and Secretary-Treasurer of Teamsters Local
Union No. 362; Ray Gergely, Secretary-Treasurer of Joint Council #90 and Secretary-Treasurer of
Teamsters Local Union No. 395; and Richard Eichel, Trustee of Joint Council #90 and President of
Teamsters Local Union No. 362.
Teamsters Joint Council #90 also had retained Mr. Murray McGown, Q.C. to represent its
interests and to ensure the conduct of the proceedings were fair. Mr. McGown was also present at
the hearing. Ms. Laura Spitz represented the interests of the I.B.T. Neither Mr. Slemko nor Mr.
McDermid appeared.
As a result of the non-appearance of Mr. McDermid and Mr. Slemko, the hearing panel
deferred commencement of the hearing until 9:10 a.m. at which time Mr. Finley called the hearing
to order.
Ms. Spitz then presented the documentary evidence on behalf of the I.B.T. This consisted of
Exhibit 1 consisting of 20 tabs (although Tab 19 was blank); Exhibit 2 consisting of 12 tabs and
Exhibit 3 being a transcript of a swom interview of Daniel Slemko taken at the offices of McCarthy
Tetrault, Calgary, Alberta on the 7*** day of January, 1999. Copies of all Exhibits are filed herewith.
Ms. Spitz also called two witnesses to give oral evidence. The first was Mr. Darin
Melnechenko, who is a member of Teamsters Local Union 987 and Mr. Patrick Shane Pope, a
member of and business agent for Teamsters Local Union 987.
Before calling any viva voce evidence, Ms. Spitz outlined the nature of the case against Mr.
Slemko. She went through all of the documents in Exhibits 1 and 2 indicating their relevance to the
allegations against Mr. Slemko. It is important to note the documentation so reviewed included all
the documentation referred in the February 16^, 1999 letter from the IRB under signature of John J.

- 6Cronin, Jr. to Tom Sever, (Exhibit 1, Tab 1) and all the documentation referred to in the letter of
April

1999 from C. Thomas Keegel to Roy Finley, President, Teamsters Joint Council #90

(Exhibit 1, Tab 2). More specifically, this included reference to the February 16*\ 1999 memo from
members of the IRB to Mr. Tom Sever; the Exhibits to the report concerning Daniel Slemko
including the Affidavit of Garry Lome Wagner sworn the

day of January, 1999; which has

attached to it Exhibit 1 being a taped interview of Darren Melnechenko conducted November 19,
1998; Exhibit 2 being a Statutory Declaration of Darin Melnechenko; Exhibit 3 being a taped phone
conversation between Darren Melnechenko and Danny Slemko November 18^, 1998; Exhibit 4
being a transcript of a recorded conversation between Darren Melnechenko and Danny Slemko
made November 20"\ 1998; Exhibit 5 being a recorded fact finding meeting with Danny Slemko,
Garry Wagner and Gwen Randall on November 23"*, 1998; and Exhibit 6 being photo copies of
secretly marked envelopes that the Election Officer provided to Darrin Melnechenko.
It should be noted for the record Darren Melnechenko, in the written documentation, is
referred to under the spelling Darren Melnechenko and Darin Melnechenko but that they are one
and the same person. As well, it should be noted Mr. Slemko is referred to as Danny Slemko in
some circumstances and Daniel Slemko in other circumstances but in any references the person
referred to is the person under review.
After completing the review of Exhibits 1 and Exhibits 2, Ms. Spitz called Darin
Melnechenko who was duly sworn by Mr. McGown. Ms. Spitz then had Mr. Melnechenko review
his entire involvement in this matter. Where appropriate Ms. Spitz had Mr. Melnechenko confirm
his interaction with Garry Lome Wagner as set out in Mr. Wagner's Affidavit sworn on the

day

of January, 1999. Ms. Spitz also had Mr. Melnechenko confirm the contents of Exhibit 1, Exhibit 2,
Exhibit 3, Exhibit 4, Exhibit 5 and Exhibit 6 to the Affidavit of Mr. Wagner. At the conclusion of
his evidence, Mr. Melnechenko responded to questions from the panel.
Ms. Spitz then called Mr. Patrick Pope who was duly sworn by Mr. McGown. Ms. Spitz
had Mr. Pope outline his involvement with Mr. Slemko and Mr. Melnechenko as well as his
interaction with Mr. Wagner and Ms. Randall. As well, Mr. Pope confirmed he was present when

- 7the ballots were specifically identified before being presented to Mr. Slemko through Mr.
Melnechenko, and these are the same ballots that are as attached to the Affidavit of Mr. Wagner
(albeit the ones in the Affidavit are photo copies) as contained in the Affidavit of Mr. Garry Lome
Wagner sworn the

day of January, 1999. Mr. Pope also identified the specific manner in which

the said ballots were so specifically and individually identified.
At the conclusion of his evidence, Mr. Pope responded to questions from the panel.
There was no further oral evidence. Ms. Spitz entered Exhibit 3, being a copy of the sworn
interview of Danny Slemko taken at the offices of Gwen Randall on 7 January, 1999.
Ms. Spitz noted it was important for the record to reflect the fact all of the Exhibits filed
with this hearing had been given to Mr. Slemko and his counsel.
In her closing remarks Ms. Spitz then went through each of the charges and pointed the
hearing panel to the specific of the evidence supporting a finding that Mr. Slemko had violated the
Election Rules and the I.B.T. Constitution. In this regard, amongst many references, reference was
made to Exhibit 3 of the Affidavit of Garry Lome Wagner (Exhibit 1, Tab 3, Exhibit 3) and to pages
1 and 3 thereof where Mr. Slemko is involved in the obtaining of ballots and asking that they be
given to him so he can mail them in and to Exhibit 4 of the said Affidavit at page 2 where Mr.
Slemko is told there are three unsealed ballots that have to be marked and mailed. As well,
reference was made to Exhibit 3 being the sworn interview of Danny Slemko on the 7^ of January,
1999 at pages 24 through 28 where Mr. Slemko admits to marking the ballots and putting them in a
mail box.
Ms. Spitz was also concerned about the fact Mr. Slemko seems to have, in her submission,
no credibility and cites to the hearing panel at least three specific occasions where he contradicts
himself in one part of the sworn evidence from another part of the sworn evidence. For example, in
Exhibit 3 referred to above, Mr. Slemko admits to marking ballots and mailing them whereas in
Exhibit 1, Tab 3, Exhibit 5, page 1 he says he never marked a ballot. Again, in Exhibit 1, Tab3,

- 8Exhibit 5, page 6 Mr. Slemko says he never received ballots whereas on Exhibit 3 at pages 22 and
24 to 26, he admits receiving ballots. As well, at Exhibit 1, Tab 3, Exhibit 1, page 4 and Exhibit 1,
Tab 3, Exhibit 2, Mr. Slemko says he had to get the ballots to the boys whereas on Exhibit 3, page
26, Mr. Slemko states he would never say such a thing or never use a phrase that he had to get the
ballots to the boys. As a result of the above, Ms. Spitz says that where there is conflict between the
evidence of Mr. Slemko and/or that of Mr. Pope or Mr. Melnechenko, the evidence of Mr. Pope and
Mr. Melnechenko should be believed.
Finally, Ms. Spitz stated the position of the I.B.T. was that Mr. Slemko should be banned for
life from membership in the I.B.T. and should never be allowed employment by the I.B.T. or any
sub-body of the I.B.T.

DECISION
Upon the conclusion of the hearing, the panel met and discussed the evidence in detail. As a
result thereof, it was the conclusion of the panel the charges against Mr. Slemko had been
established. In the mind of the panel, it was clear and beyond doubt Mr. Slemko breached the
Election Rules and brought reproach upon the I.B.T. in violation of Article II, Section 2(a) and
Article XIX, Section 7(b)(1) and 7(b)(5) of the I.B.T. Constitution in that while he was a member of
Local 362 and the I.B.T. he violated Article V, Section 12 of the Election Rules and engaged in a
scheme to collect from another member eight 1996 I.B.T. Rerun Election Ballots which he then
mailed to be counted by the Election Office after personally marking three blank ballots.
The panel chooses to accept the evidence of Mr. Melnechenko and Mr. Pope where conflicts
appear.
The panel further noted Mr. Slemko and his counsel had been given notice of all
proceedings to date and chose not to appear. Therefore, in the mind of the panel, if any inferences
were to be drawn, such inferences would be drawn against the interests of Mr. Slemko.

The panel was also cognizant of the fact Murray McGown, Q.C. had attended at the
proceedings held before the Court of Queen's Bench and that the Court of Queen's Bench had not
enjoined the panel from continuing these proceedings.
In reviewing the remedy, the panel discussed many options including those suggested by
counsel for the I.B.T. The panel discussion included the possibility of recommending Mr. Slemko
be subject to fines. Despite considering all possible remedies, the panel unanimously supported the
submission of counsel for the I.B.T. and as a result, it is the unanimous recommendation of the
panel that Daniel Slemko be:

*

banned for life from membership in the International Brotherhood of Teamsters; and

*

banned for life from employment by the International Brotherhood of Teamsters or any
of its affiliates or sub-bodies.

All of which is respectfully submitted.
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