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charges against corrupt IBT members, and the Election Officer to 
oversee the electoral process leading up to and including the 1991 
election for International Officers (collectively, the "Court 
Officers"). The goal of the Consent Decree is to rid the IBT of 
the hideous influence of organized crime through the election and 
prosecution provisions. 

Application XXXVI presents for this Court's review the opinion 
of the Independent Administrator finding that the Investigations 
Officer proved the charge filed against IBT member Anthony Zappi. 
Zappi is the Secretary-Treasurer of IBT Local 854 in Valley stream, 
New York. The Investigations Officer charged Zappi with bringing 
reproach upon the IBT by knowingly associating with John Gotti, 
Frank Dapolito, and Frank Morano, all alleged members of La Cosa 
Nostra, in violation of Article II, §2(a) of the IBT constitution. 

The Independent Administrator found that Zappi was a member 
of La Cosa Nostra and permanently suspended Zappi from the IBT. 
Further, Local 854 was directed to (i) make no severance payments 
to Zappi, (ii) make no further contributions to its pension fund, 
welfare fund or life insurance plan on Zappi's behalf, (iii) that 
no Local 854 funds be paid for Zappi's legal fees. 

Zappi appeals to this Court the finding of the Independent 
Administrator that he was a member of La Cosa Nostra. This Court 
determines that the findings of the Independent Administrator are 
fully supported by the evidence, and Zappi's arguments are without 
merit. Accordingly, the opinion of the Independent Administrator 
is affirmed in all respects. 



It is well settled that the findings of the Independent 
Administrator "are entitled to great deference." United States v. 
Int'l Brotherhood of Teamsters, 905 F.2d 610, 616 (2d Cir. 1990), 
aff'cr March 13, 1990 Opinion & Order, 743 F. Supp. 155 (S.D.N.Y. 
1990). This Court will overturn findings when it determines that 
they are, on the basis of all the evidence, "arbitrary or 
capricious." United States v. Int'l Brotherhood of Teamsters, 
supra, 905 F.2d at 622; July 16, 1991 Opinion & Order, slip 
opinion, at 3-4 (S.D.N.Y. 1991)? June 6, 1991 Opinion & Order, slip 
opinion, at 4-5 (S.D.N.Y. 1991); May 9, 1991 Memorandum & Order, 
slip opinion, at 4 (S.D.N.Y. 1991); May 6, 1991 Opinion & Order, 
slip opinion, at 5 (S.D.N.Y. 1991); December 27, 1990 Opinion & 
Order, 754 F. Supp. 333, 237 (S.D.N.Y. 1990); September 18, 1990 
Opinion & Order, 745 F. Supp. 189, 191-92 (S.D.N.Y. 1990); August 
27, 1990 Opinion & Order, 745 F. Supp. 908, 911 (S.D.N.Y. 1990); 
March 13, 1990 Opinion & Order, supra, 743 F. Supp. at 159-60, 
aff'd. 905 F.2d at 622; January 17, 1990 Opinion & Order, 728 F. 
Supp. 1032, 1045-57, aff'd. 907 F.2d 277 (2d Cir. 1990); November 
2, 1989 Memorandum & Order, 725 F.2d 162, 169 (S.D.N.Y. 1989); 

The Investigations Officer's evidence against Zappi included 
the sworn declaration of FBI special agent Andris Kurins. (the 
"Kurins declaration"). Kurins was accepted as an expert 
knowledgeable about organized crime, specifically the Gambino 
organized crime family. Kurins was present at the disciplinary 
hearing, did not testify on direct examination, but was cross-
examined on his declaration by Zappi's counsel. The Kurins 



declaration stated that the FBI identified Zappi as a member of the 
Gambino family of La Cosa Nostra. The Kurins declaration also 
stated that the Permanent Subcommittee on Investigations of the 
United states Senate (the "Senate Investigations subcommittee") 
identified Zappi as a member of the Gambino family. The 
Independent .Administrator found that these corroborating 
identifications of Zappi as a member of the Gambino family were 
credible. These identifications, considered together with other 
evidence introduced at the hearing, were sufficient for him to find 
that Zappi was a member of the Gambino family of La Cosa Nostra. 

In addition to the FBI and Senate Investigations subcommittee 
identifications, the Independent Administrator considered as 
further support for his findings a statement from Michael John 
F r a n 2 e s e , an admitted member of the Colombo family. In his 
statement, dated and witnessed on September 21, 1990, Franzese 
stated that he had met Zappi, and that Zappi had been introduced 
to Franzese as being a member of La Cosa Nostra. 

The Independent Administrator also considered evidence 
relating to Zappi's associations with John Gotti, Frank Dapolito, 
and Frank Morano. In the Kurins declaration, Gotti, Dapolito, and 
Morano were identified in the Kurins declaration as members of the 
Gambino family by the Senate Investigations subcommittee. Further, 
all three were identified as members of the Gambino family by the 
FBI. Zappi did not dispute the identifications of Gotti, Dapolito 
or Morano as members of La Cosa Nostra. 

The Independent Administrator found that Zappi had (i) met 



Gotti? (ii) been at the Ravenite Social Club at the same time as 
Gotti; (iii) attended Gotti's 1987 Christmas party at the Ravenite 
Social Club; (iv) visited Gotti's Bergen Hunt and Fish Club in 
Queens, New York? (v) met Gotti on the street outside of the Bergen 
Club; (vi) visited the Bergen Club with Dapolito in an automobile 
owned by Local 854; (vii) that Dapolito had come to Local 854's 
union hall three weeks prior to Zappi's deposition. These findings 
were based on Zappi's own deposition testimony before the 
Investigations Officer. 

Zappi challenges the reliability of the Senate Investigations 
subcommittee and FBI identifications of him as a member of La Cosa 
Nostra. Zappi also argues that the Independent Administrator's 
admission of, and weight accorded to the Franzese statement was 
arbitrary and capricious. These objections are unpersuasive. 

Zappi disputes the admission and reliability of the Senate 
Intelligence committee and FBI identifications of him and the other 
listed persons as members of the Gambino family. Zappi did not 
contest that John Gotti, Frank Dapolito, or Frank Morano were 
members of the Gambino family. While the reports contained 
hearsay, it is conceded by Zappi that reliable hearsay is 
admissible at hearings before the Independent Administrator. 
Zappi's counsel cross-examined special agent Kurins at the hearing, 
and thus had ample opportunity to expose any alleged unreliability 
of the identifications. The FBI's identification of Zappi was 
supported by an extensive record. 

The FBI evidence was supplemented by the Senate Intelligence 
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subcommittee report. Neither at the hearing, nor before this Court 
does Zappi offer anything more than conjecture to support his 
contention that the FBI or Senate Investigations subcommittee 
identifications were unreliable. After considering the reports and 
Zappi's cross-examination intended to impeach the reliability of 
reports, the Independent Administrator specifically found that the 
reports were reliable. Because of the multiplicity of the sources, 
and the lack of any specific challenges to the sources veracity, 
the Independent Administrator's findings that the reports which 
identified Zappi and the other named persons as members of the 
Gambino family were admissible and reliable are amply supported by 
the record, and neither arbitrary nor capricious. 

Zappi challenges the Franzese statement's admissibility 
because the statement was not produced to him in advance of the 
hearing, but was instead produced by Kurins at the hearing during 
Zappi's cross-examination. The Independent Administrator found 
that Zappi did not object to the introduction of the statement. 
The Independent Administrator further found that any prejudice to 
Zappi was cured by Zappi's cross-examination of Kurins regarding 
the statement, and the fact that Zappi was granted an adjournment 
to give Zappi an opportunity to testify and rebut the substance of 
the Franzese statement. After the adjournment, Zappi testified 
that he never met Franzese. The Independent Administrator found 
Zappi's testimony not credible, and accorded it no weight. 

Zappi has no basis for challenging the Franzese statement. 
A review of the record indicates that at the hearing, 2appi agreed 



to have the statement marked for identification, and noted for the 
record that the statement was not produced in advance of the 
hearing. (October 29, 1990 hearing transcript at 9). Zappi did 
not object to the statement's introduction. Zappi was given ample 
opportunity to cross-examine Kurins regarding the statement, and 
an adjournment to allow Zappi to testify and rebut the statement. 
Accordingly, the Independent Administrator's finding that the 
statement was admissible is not arbitrary or capricious. 

Further, the Independent Administrator considered the Franzese 
statement as cumulative to what the other evidence had already 
established. The Independent Administrator considered Zappi's 
challenges to the weight to be accorded the statement, and found 
that it should be considered only as corroboration for the other 
evidence that established Zappi as a member of La Cosa Nostra. The 
Indepenent Administrator's finding that Zappi was a member of La 
Cosa Nostra did not rest on the Franzese statement. As the trier 
of fact, the Independent Administrator was in the best position to 
consider the weight to be accorded the statement. Considering the 
deference to be given his factual findings, this finding is not 
arbitrary or capricious. 

Accordingly, the findings of the Independent Administrator was 
not arbitrary or capricious. 

IT IS HEREBY ORDERED that the findings of the Independent 
Administrator are affirmed in all respects. 

IT IS FURTHER ORDERED that the stay on the imposition of the 
penalties on Zappi is hereby dissolved. 



8 



1 ̂  -L Q ID=212-691-707^ JUL 19'95 10:26 No.001 P.02 

J O ! H T C O U W C t L W o . 1 6 

!NTERNAT!OMAL BROTHERHOOD Of ieAMSTERS= AFL-OO 

see WEST 14TH STREET ̂  SUiTE 12C1 
MEW YORK, MEW YORK 10C11 

($13) BZ4-M02 
(21Z) 691*7074 

July 16, 1993 

VAXHH & PIRST CLASS MAR 

Independent Review Board 
444 North Capitol St., N.W. 
Suite 52§ 
Washington, D.C. 20001 

RE: JOINT COUNCIL 16 DECISION REGARDING LOCAL 
$54 OFFICERS, RUANE, HARS7CLIANO AND ICKSRI 

Gentlemen: 
Pursuant to our letter of July 13, 1993 enclosed is 

the response of Joint Council 16 to the independent Review 
Basrd notice asserting deficiencies in scclon of JoinL Council 

Thank you for your cooperation i-n this matter. 

\ fraternally youra, 

Johnnie Urovn 
Inteynational Tru&tee 
Joint Council 16 

JB:tod 
Enclosure 

F.3. Ttw cyigiUAl copies will be forthcoming. 
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RESPONSE OF JOINT COUNCIL 16 TO INDEPENDENT REVIEW 
BOARD NOTICE ASSERTING DEFICIENCIES IN ACTION OF 
JOINT COUNCIL 16 INVOLVING CERTAIN OFFICERS OF 

LOCAL 854 
By letter dated June 11, 1993, the Independent 

Review Beard advisad Joint Council 16 that it c o n s i d e r e d our 
action to be deficient in several respects. As to the Joint 
Council action involving former Local 854 officers Frank 
Marsigliano and Anthony Igneri, the Independent Reviev Board 
considered the resolution of the Joint Council inadequate 
because the representations xtada by Marsigliano and lensri 
wars non-binding. In response, the Joint Council prepared a 
written atyyaaiasnt for signature by each of the", wherein 
they accepted the psnsansnt ban proposed by the IRB; Those 
executed agraastants were recently returned to the Joint 
Council and forwarded to the Independent Rvviav Bo^rd. ThSt 
action should satisfactorily resolve the Notice as to 
Marsigliano a n d Igneri* 

A copy of the IRB Notice was forwarded to Michael 
sussman, counsel to Maureen Kuans, and Roy Barnes? ccunaal 
to Local 854. Each of them provided written responses, 
setting forth factual matters and legal arguments in 
opposition to tha IRB Motiaa. As a result Of those 
submissions, the Joint council requested that the Chief 
Investigator provide the Joint Council with a copy cf the 
transcript of the hearing before Judge Lacsy on the charges 
against Anthony ZanDi; the former Secretary-Treasurer of 
Loo&i &B4. The chief investicat&r urevidad the transcript 

or the O&^v^otr 19&6 ^ccurin^r JuAg* 
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!NTERNAT!ONAL BROTHERHOOD OF TEAMSTERS, AFL-C!0 

265 WEST 14TH STREET-SUME1201 
NEW YORK, NEW YORK 10011 

(212) 924^002 
FAX (212) 691-7074 

July 13, 1993 

Independent Review Board 
444 North Capitol Street, N.W. 
Suite 528 
Washington, D.C. 20001 

RE: Joint Council 16 Decision Regarding Local 854 
Officers, Ruane, Marsigliano and Igneri 

Gentlemen: 

Consistent with my declaration of June 25, 1993, enclosed 
please find documents confirming that Frank Marsigliano and 
Anthony Igneri accept a permanent ban on holding any officer 
positions with Local 854, any other IBT entity and all 
positions with any health & welfare fund and pension fund, 
including any consultant positions. 

As I ̂ stated today in a letter to Mr. Carberry, a copy 
of which is enclosed, the Joint Council 16 Executive Board, 
through counsel, advised me today that a decision on the 
remaining issue pertaining to Maureen Ruane will be made 
and sent to you by the end of this week. 

Thank you for your cooperation in this matter. 

Fraternally yours, 

- P ' 

\ Johnnie Brown 
International Trustee 
Joint Council 16 

JB:tod 
Enclosure 



BEFORE THE INDEPENDENT REVIEW BOARD 
AFFIDAVIT AND AGREEMENT 

FRANK MARSIGLIANO, being duly sworn, deposes and 

says: 

1. The Independent Review Board issued a Report dated 

January 12, 1993 concerning allegations of violations of the 

International Brotherhood of Teamsters' Constitution by the 

undersigned and other officers of Teamsters Local 854. This 

Report referred these allegations to Joint Council No. 16, 

which conducted a hearing on April 5, 1993. The undersigned 

did not attend or otherwise participate in that hearing. 

2. I ceased to be the Secretary-Treasurer of 

Teamsters Local 854, effective at the end of my term on 

December 31, 1992. 

3. Joint Council 16 reported my resignation to the 

Independent Review Board. By letter dated June 11, 1993, 

the Independent Review Board advised Joint Council No. 16 

that this was inadequate. They directed that in order to 

resolve these allegations, I must sign a document agreeing 

to be permanently barred from holding any officer position 

with Local 854 and any other IBT entity, including all 

positions with any IBT health & welfare fund, pension fund 

and any consultant positions. 

4. In order to resolve this matter to the 

satisfaction of the Independent Review Board, .1 hereby agree 

to be permanently barred from holding any elected or 



appointed officer position of any kind, paid or unpaid, in 

the IBT or any of its affiliated entities, including Local 

854, or with any pension, health & welfare or other benefit 

funds or other such entities affiliated with the IBT. This 

permanent bar shall include any consultant arrangements with 

any of the entities listed above. 

My commission expires: 

DONNA PANOOtfO Notofy Pubttc, State ot NeV? Ycwt No 43-4693635 Qt̂ MedinRcixaBadCwtty/ 

Sworn to bet 
day of 

Sworn to before me this 
day of June, 1993. 



BEFORE THE INDEPENDENT REVIEW BOARD 
AFFIDAVIT AND AGREEMENT 

ANTHONY IGNERI, being duly sworn, deposes and 

says: 

1. The Independent Review Board issued a Report dated 

January 12, 1993 concerning allegations of violations of the 

International Brotherhood of Teamsters' Constitution by the 

undersigned and other officers of Teamsters Local 854. This 

Report referred these allegations to Joint Council No. 16, 

which conducted a hearing on April 5, 1993. The undersigned 

did not attend or otherwise participate in that hearing. 

2. I ceased to be the Vice President of Teamsters 

Local 854, effective at the end of my term on December 31, 

1992. 

3. Joint Council 16 reported my resignation to the 

Independent Review Board. By letter dated June 11, 1993, 

the Independent Review Board advised Joint Council No. 16 

that this was inadequate. They directed that in order to 

resolve these allegations, I must sign a document agreeing 

to be permanently barred from holding any officer position 

with Local 854 and any other IBT entity, including all 

positions with any IBT health & welfare fund, pension fund 

and any consultant positions. 

4. In order to resolve this matter to the 

satisfaction of the Independent Review Board, I hereby agree 

to be permanently barred from holding any elected or 



appointed officer position of any kind, paid or unpaid, in 

the IBT or any of its affiliated entities, including Local 

854, or with any pension, health & welfare or other benefit 

funds or other such entities affiliated with the IBT. This 

permanent bar shall include any consultant arrangements with 

any of the entities listed above. 

Sworn to before me this 
day of June, 1993. 

Notary Public 

My commission expires: 

MKSv PubUs. am* of N** YSBi 
' No. :<f-4si:M4 QuMM in Kint. County ̂x/ 

RINA BOTH 
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tNTERNAHONAL BROTHERHOOD OF TEAMSTERS, AFL-C!0 
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MS WEST 14TH STREET ̂8UtTE 1M1 
MEW YORK, NEW YOWK10011 

(213) M4-0002 
P*x (213) Ml-7074 

May 5, 1993 

Charles M. Carberry, Esq. 
Chief Investigator 
17 Battery Place, Suite 331 
New York, New York 10004 

RE! 1KB REPORT CONCERNING LOCAL 854 

Dear Mr. Carberry: 

Enclosed is a copy of the action of Joint Council 16 
in connection with the referral from the Independent Review 
Board. 

Also enclosed is a copy of the transcript of the hearing 
conducted by the Joint Council in this matter. 

You will note that the hearing in this case occurred 
prior to the inception of the Trusteeship of Joint Council 
16. Further, the Joint Council 16 Executive Board made a 
decision in this case prior to my undertaking my duties as 
Trustee. Accordingly, I had no substantive rele in tha 
enclosed decision. 

Very truly yours. 

Johnnie Brown 
International Trustee 
On Behalf of Joint Council 

16 Executive Board 

JB:tod 
Enclosures 
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ACTION OF JOINT COUNCIL 16 IN RESPONSE TO 
INDEPENDENT REVIEW BOARD REPORT CONTAINING 
ALLEGATIONS OF VIOLATIONS OF THE IBT 
CONSTITUTION AND THE LOCAL 854 BY-LAWS BY THE 
PRESIDENT AND THE FORMER SECRETARY-TREASURER 

AND FORMER VICE PRESIDENT OF LOCAL 854 

I. Procedural Background 
On January 15, 1993, Joint Council 16 received the 

Report cf the Independent Review Board concerning alleged 
violations of the International Constitution and Local 854 
By-laws committed by President Maureen Ruane, Secretary-
Treasurer Frank Marsigliano and Vice President Anthony 
Igneri. At its regular meeting on February 2, the Joint 
Council Executive Board reviewed the Report and decided to 
conduct a hearing where each of the named officers and the 
Local Union were requested to present any evidence and their 
positions in response to the alleged violations set forth in 
the Report. The hearing was scheduled for March 5, but was 
postponed due to the hospitalization of Maureen Ruane. The 
hearing was held on April 5, where Maureen Ruane was 
represented by attorney Michael Sussman. Roy Barnes was 
present as counsel for Local 854 and he also appeared as a 
witness. Sister Ruane testified on her own behalf and 
submitted documentary evidence that was made part of the 
record. Her counsel was granted the opportunity to present 
a post-hearing memorandum, which was received on April 12. 

Although Secretary-Treasurer Frank Marsigliano and 
Vice President Anthony Igneri were notified of both hearing 
dates, neither of them appeared on April 5 and neither of 
them made any effort to communicate with the Joint Council 
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concerning their inability to appear or their position 
concerning the subject matter of this hearing. However, the 
Joint Council was advised at the April 5 hearing that both 
of them did not run for office in late 1992 and are, 
therefore, no longer officers of Local 854. During the time 
period covered by the Report, neither of them was a full-
time employee of the Local union. The Joint Council was 
advised at the hearing that Mr. Igneri has retired and 
advised counsel for Local 854 that he was too ill to 
participate in these proceedings. Marsigliano had also been 
ill and had taken a withdrawal card. 

Since this was the first referral of the 
Independent Review Board to this Joint Council and, perhaps, 
any Joint Council, we were proceeding in unchartered waters 
with regard to the handling of this matter. The Rules and 
Procedures for Operation of the Independent Review Board, as 
approved by Judge David N. Edelstein, specify in Section 
1(5) that "upon referral, the IBT entity to which a matter 
is referred shall promptly undertake whatever action is 
appropriate under the circumstances to resolve the referred 
matter, as provided by the IBT Constitution, applicable law, 
and the Rules.* In reviewing the January 12 IRB Report, the 
Joint Council noted that the document did not purport to be 
a charge, which would have placed the Joint Council in a 
position of becoming the charging party, with the 
responsibility to prosecute the charge before a hearing body 
in accordance with Article XIX of the International 

- 2 -
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Constitution and Section 101(a)(5) of the Labor-Management 
Reporting and Disclosure Act. However, in reviewing the 
September 29, 1992 deposition transcripts taken of all three 
individuals by the representative of the Investigations 
Officer, it did not appear that they had been afforded an 
opportunity to provide an explanation for the events about 
which they were questioned. Consequently, the Joint Council 
decided to proceed by first conducting a hearing to afford 
them the opportunity to provide a response to the incidents 
cited in the IRB Report. 

II. Allegations Against Maureen Ruane 

A. OhyiatA&a Bonus p&yman-h ro Anthony Zncoi 
The IRB Report alleges that Maureen Ruane breached 

her fiduciary duty and\ brought reproach upon the IBT, and 
violated the Local Union By-Laws by paying the Christmas 
bonus without the Executive Board's approval to A n t h o n y 

Zappi on December 10, 1990A At the May 5, 1993 hearing 
before the Joint Council, Sister Ruane contended that the 
Christmas bonus was paid in accordance with the consistent 
past practice of the Local Union \and the resolution of the 
Executive Board set forth in its November 17, 1987 meeting 
minutes. That Executive Board\ action specifically 

referenced the prior past practice and then modified the 
formula for the payment of the Christmas bonus to "all 
employees and officers* for an amount that was directly tied 
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