TO:

James P. Hoffa, IBT General President

From:

Independent Review Board Members

RE:

Proposed Charge against Local 714 Director of
Organizing Robert Riley

DATE:

November 9, 2005

I.

RECOMMENDATION
The Independent Review Board ("IRB") refers the below

report to the IBT General President and recommends that a
charge be filed against Robert Riley

("Riley"), the Local

714 Director of Organizing, for bringing reproach upon the
IBT by knowingly associating with a barred individual,
William T. Hogan, Jr. ("Hogan"), the former Local 714
Director of Organizing, a former International
Representative and the former principal officer of Joint
Council 25.

As detailed below, based upon the IRB's May

29, 2002 decision permanently barring Hogan from the IBT,
Hogan is a person with whom IBT members are prohibited from
knowingly associating pursuant to Paragraph E(10) of the
Consent Order. 1
Subsequent to November 17, 2003 when Riley returned to
employment at Local 714, Riley had frequent contact with
1

Paragraph E (10) of the Consent Order provides that "officers,
representatives, members and employees of the IBT, are permanently
enjoined . . . from knowingly associating with . . . any person
otherwise enjoined from participating in union affairs. . . . "

Hogan.2

Riley acknowledged that after Hogan's permanent

bar, he either saw or called Hogan two or three times a
week.

(Ex. 2 at 101-102, 104-105, 110, 130) During the 221

day period from November 17, 2003, when Riley returned to
Local 714 employment, and June 28, 2004, the last date for
which Hogan's telephone records were obtained, there were
at least 112 telephone calls between Hogan's cellular
telephone number and Riley's home and cellular telephone
numbers.

(Exs. 4-12) For example, during this period, Riley

called Hogan's cellular telephone at least fifty-nine
times. (Exs. 4 and 8-12)
In addition, as described below, while Riley was the
Local 714 Director of Organizing, Riley and Hogan took at
least two business trips together to New Jersey.3

One trip

was in approximately April 2005 and the other was on
October 4, 2005, three days before his October 7, 2005 IRB
sworn examination.

(Ex. 2 at 124-125)

As described below,

according to Riley, he and Hogan traveled to New Jersey

As detailed below, after Local 714 was placed in Trusteeship
based upon an IRB recommendation in August 1996, Riley left Local 714
employment. (Ex. 1; Ex. 2 at 5) He returned for a brief period after
the Local was released from Trusteeship. (Ex. 2 at 7) He then left
Local employment to become the President of Illinois Huber Glass
Company. (Ex. 2 at 4-5) Then, on November 17, 2003, he was rehired as
the Local 714 Director of Organizing. (Ex. 3; Ex. 2 at 4)
According to Riley, in 2003, he and Hogan took the first business
trip together to New Jersey.
It is unclear whether the 2003 trip was
before or after Riley was rehired at Local 714 in November 2003. (Ex. 2
at 119-120)
2

together in order to arrange for a company to manufacture
in China a product Riley's wife's business, Riley
Management Associates

("RMA"), was planning to market.

(Ex.

2 at 120, 122-123)
By his actions, it appears that Riley knowingly
associated with a barred person, Hogan, in violation of
Article II, Section 2(a) and Article XIX, Section 7(b)(1)
and

(2) of the IBT Constitution and Paragraph E(10) of the

March 14, 1989 Consent Order in
Civ. 4486

II.

United States v. IBT, 88

(S.D.N.Y.).

JURISDICTION
Pursuant to Article XIX, Section 14(c) of the IBT

Constitution, this disciplinary matter is within the
original jurisdiction of the IBT General President.
Paragraph G(e) of the March 14, 1989 Consent Order in
United States v. International Brotherhood of Teamsters, 8 8
Civ. 4486

(S.D.N.Y.) and Paragraph 1(6) of the court-

approved Rules and Procedures for Operation of the IRB
("IRB Rules") require that within 90 days of the IRB's
referral of a matter to an IBT entity, that entity must
file with the IRB written findings setting forth the
specific action taken and the reasons for that action.
Pursuant to Paragraph 1(9) of the IRB Rules, not meeting

3

this deadline may be considered a failure to cooperate with
the IRB.

III. INVESTIGATIVE FINDINGS
A.

Robert Riley's Background
Riley, date of birth April 9, 1941, became a member of

the IBT and Local 714 on June 1, 1959.
3)

(Ex. 13 at 3-4; Ex.

While a member of Local 714, Riley worked for the

Fullerton Metals Company

("Fullerton").

714 in approximately 1962.

Riley left Local

(Ex. 13 at 11) Riley eventually

became the "national sales manager" for Fullerton.

(Ex. 13

at 9)
Over the years, Riley was involved in several business
ventures with Hogan and members of Hogan's family.

For

example, in 1973, Riley and Hogan, Hogan's father, William
T. Hogan, Sr., and Hogan's brother, James M. Hogan,
purchased the Kenosha County Ice Arena in Kenosha,
Wisconsin.

The ice rink went out of business in

approximately 1974.

(Ex. 13 at 70)

In addition, in 1978, Riley, Hogan and Hogan's
brothers, Michael Hogan and James M. Hogan, and Robert
Reninger

("Reninger"), purchased Algonquin Stamping Company

4

("Algonquin"), a metal stamping company. (Ex. 13 at 8) 4
Algonquin was a non-union company. (Ex. 13 at 9-10)5 In
1980, Algonquin filed for Chapter 11 bankruptcy. (Ex. 13 at
10, 13)

In 1982, Riley left Algonquin.

(Ex. 13 at 10, 13)6

In April 1982, Hogan's father, William T. Hogan, Sr.,
then the principal officer of Local 714, hired Riley as a
business agent. (Ex. 13 at 7-8, 11-13)

In approximately

1990, Riley became a Trustee on the Local's Executive
Board.

(Ex. 13 at 13) In 1990, Riley was appointed a

Trustee of the Local 714 Metal Industries Health and
Welfare Fund. (Ex. 13 at 17-18; Ex. 2 at 12)
In approximately 1978, Riley Management Associates was
formed.

(Ex. 2 at 24) Riley testified his wife, Susan, and

their daughter, Kelly Wilson, own RMA. (Ex. 13 at 65-66;
Ex. 2 at 24, 27)

Riley's wife is the President of RMA.

(Ex. 13 at 66) According to Riley, RMA is a manufacturer's
representative for companies that sell "screws, nuts,
bolts, fasteners, metal fabrication and plastic injection

4

Reninger was Riley's accountant.

(Ex. 13 at 9)

5

Riley testified that he invested $50,000 in Algonquin and had a 51
percent interest. The other four investors invested a total of $50,000
and had a 49 percent interest in Algonquin. (Ex. 13 at 9)
While Riley was an owner of Algonquin, he was also a salesman for
Kehoe Riley Associates which Riley described as an agency that sold
metals. (Ex. 13 at 71)

5

molding".

(Ex. 13 at 66; Ex. 2 at 24-25)

According to

Riley, RMA also sold "expanded metal", a metal mesh, for
manufacturers.

(Ex. 2 at 24)7

Riley testified that he

"occasionally" did consulting work for RMA. (Ex. 2 at 2425)
On August 8, 1996, based on an IRB recommendation, the
IBT placed Local 714 in Trusteeship.

The Trustee removed

all the officers, including Riley. (Ex. 1)

While Local 714

was in Trusteeship, Riley worked at the International
Federation of Professional and Technical Engineers Union as
an organizer.

(Ex. 2 at 8)

On July 6, 1998, Local 714 was released from
Trusteeship.

(Ex. 14)

After the Trusteeship, Robert Hogan,

Hogan's son, was elected the Local's Secretary-Treasurer
and principal officer.

In 1998, Robert Hogan rehired

Riley. (Ex. 2 at 7)
On May 4, 1999, Riley took a withdrawal card from
Local 714. (Ex. 3)

In 1999, Riley became the President of

Illinois Huber Glass ("Huber Glass"), a commercial glass
construction company. (Ex. 2 at 4)
After working at Huber Glass, on November 17, 2003,
Riley was rehired as a Local 714 business agent.

(Exs. 3

7
According to Riley, RMA also managed a building he and his wife
owned in Trevor, WI. (Ex. 13 at 68-69)

6

and 15; Ex. 2 at 4, ll)8
Director of Organizing.

Riley is also the Local 714
(Ex. 2 at 4)

paid through October 2005. (Ex. 3)
from Local 714 was $78,948.
B.

His dues have been
In 2004, Riley's salary

(Ex. 16; Ex. 2 at 11)9

William T. Hogan, Jr.'s Permanent Bar
In 2001, Hogan was an International Representative,

the President and principal officer of Joint Council 25 in
Chicago, Vice President of Local 179 and the Political and
Organizing Director for Local 714. (Ex. 17 at 4)
On May 25, 2001, the IBT filed IRB-recoinmended charges
against Hogan and Dane Passo ("Passo") for colluding with
Richard Simon ("Simon"), the CEO of United Service
Companies, to harm IBT members.

(Ex. 18)10

As part of this

scheme, which was to the detriment of IBT Local 631 in Las
Vegas and its members, Hogan and Passo attempted to cause
Local 631 officials to enter into a substandard agreement
with Simon's company.

(Ex. 18)

The IBT referred the matter

back to the IRB for adjudication.

(Ex. 19)

8

Riley's dues record reflected that he deposited his withdrawal card on
November 19, 2003. (Ex. 3)
9

Riley testified that he received $1.00 a month for each new member he
organized. According to Riley, he received approximately $300 per
month in such payments. (Ex. 2 at 11-12)
10

Hogan's brother, Michael, was an officer of Simon's company.
at 18-19; Ex. 55)

7

(Ex. 17

After a hearing before the IRB, on May 29, 2002, the
IRB issued a decision finding that the charges against
Hogan and Passo were proven.

(Ex. 20)

As of that date, the

IRB permanently barred Hogan and Passo from the IBT. (Ex.
20) The IRB's decision barring Hogan and Passo from the IBT
was reported in the September/October 2002 Teamster
magazine.

(Ex. 21)

On August 22, 2003, United States District Court Judge
Loretta A. Preska issued a decision affirming the IRB's
decision.

(Ex. 22)

Judge Preska's decision was printed in

its entirety in the November/December 2003 issue of the
Teamster magazine.

(Ex. 23 at 38-47)

On September 23,

2004, the United States Court of Appeals for the Second
Circuit affirmed the District Court decision.

(Ex. 24)

This decision was reported in the December 2004/January
2005 issue of the Teamster magazine.

(Ex. 25 at 30)

During his sworn examination, Riley acknowledged
receiving the Teamster magazine.
C.

(Ex. 2 at 108-111)

Riley's Prohibited Association with Hogan
Riley admitted to frequent contact with Hogan after

Riley's return to IBT membership and employment in November
2003, when Riley knew Hogan was barred from the IBT.
at 101-105, 110, 113-114, 119-125, 130)

8

(Ex. 2

For example, between November 17, 2003 and June 28,
2004, the last date for which Hogan's cellular telephone
records were obtained, Riley called Hogan's cellular
telephone at least fifty-nine times. (Exs. 8-12)11

Fifty-

four of these calls were during business hours. (Exs. 812)12

Thirty-nine of these calls were longer than three

minutes.

(Exs. 8-12)

In addition, during this 221 day period, Hogan made at
least fifty-three calls to Riley: six calls to Riley's
residence and forty-seven calls to Riley's cellular
telephone.

(Exs. 5-12)

Seventeen of these calls were

longer than three minutes. (Exs. 5-12)13

11

According to records obtained from IBT Local 179, located in Joliet,
Illinois, on April 3, 2003, Hogan left a telephone message for Local
179's principal officer with a return telephone number of (312) 4466290. (Exs. 26-27) According to Nextel records, the subscriber for
this number was SJB Rentals. (Ex. 29) The service for this number
began on June 3, 2002, five days after the IRB's May 29, 2002 decision
which permanently barred Hogan from the IBT.
The user for the
telephone is listed as "Bill". (Ex. 29) During his October 27, 2004
sworn examination, Hogan's son, Local 714 member James A. Hogan,
testified that to contact his father using his Nextel telephone, he
dials "111*31*738" (Ex. 28 at 24) Nextel records showed that the
number James A. Hogan identified is the "UFMI" number associated with
telephone number (312) 446-6290. (Ex. 29)
12

Business hours were considered to be Monday through Friday between
9:00 a.m. and 5:00 pm.

13

Hogan's cellular telephone records also indicated that between May
29, 2002, the date Hogan was permanently barred, and November 17, 2003,
the date Riley returned to Local 714 employment, Hogan called Riley's
home and business telephone numbers an additional twenty times. (Exs. 4
and 30-39; Ex. 2 at 19) Riley testified that he could not recall his
cellular telephone number when he worked for Huber Glass. (Ex. 2 at 19;
Ex. 54)

9

Riley admitted that he had Hogan's cellular telephone
number on his "speed dial" and that he called Hogan "a
couple of times a week, at least." (Ex. 2 at 101-102, 104105, 110, 130) Riley claimed that he and Hogan never talked
about Teamster business. (Ex. 2 at 102, 106)
Riley acknowledged that during 2005 he visited Hogan
at Hogan's home or Hogan visited Riley at Riley's home
"several times a month." (Ex. 2 at 103)

According to

Riley, most of these visits were for meals.

(Ex. 2 at 103,

113-115)
In addition to his frequent contact with Hogan in the
Chicago area, after Riley returned to Local 714 employment,
Riley also took at least two business trips to New Jersey
with Hogan. (Ex. 2 at 119, 123-125)14

According to Riley,

his wife was attempting to design a "plastic container for
food". (Ex. 2 at 119-123)

According to Riley, Hogan was

going to be the outside liaison for this business.

(Ex. 2

at 125)
In 2005, Riley, Hogan and a friend, Steve Berliant,
traveled to New Jersey together twice to meet with
representatives of a company to discuss manufacturing the

14

Hogan and Riley also traveled together to New Jersey in 2003. It is
unclear whether the trip was before or after Riley returned to Local
714 employment in November 2003. (Ex. 2 at 118-120)

10

containers in China.

(Ex. 2 at 123-124) 15

According to

Riley, Hogan traveled with Riley to learn as much as he
could about the business.

(Ex. 2 at 121, 125)

One trip to New Jersey was in approximately April 2005
and the second trip was on October 4, 2005.
126)

(Ex. 2 at 123-

This was three days before Riley's IRB sworn

examination.

Riley testified that on Tuesday, October 4,

2005, he, Hogan and Nicholas Toft, whom Riley described as
"the sales link to China", had dinner at Morton's
Restaurant in New Jersey.
D.

(Ex. 2 at 114-115, 127-129) 16

Riley's Knowledge of Hogan's Bar
Hogan was permanently barred from the IBT on May 29,

2002.

(Ex. 20)

Riley knew Hogan was permanently barred

from the IBT. (Ex. 2 at 108-109)17
Riley knew that Teamsters, other than family members,
were prohibited from knowingly associating with someone who
was barred from the union.

(Ex. 2 at 108)

that in the Teamster magazine.

Riley read about

(Ex. 2 at 108)

Riley also

testified that when he was rehired as a business agent in
Riley testified that each time they traveled to New Jersey they
stayed at a Radisson Hotel. (Ex. 2 at 126-127)
Nicholas Toft's parents, Edward and Ellie Toft, were also present
at this dinner. (Ex. 2 at 115, 127-129)
17

Hogan's debarment was well publicized in Chicago area newspapers. (Ex.
40) In addition, Hogan's bar was reported three times in the Teamsters
magazine and was the subject of two memos from the International, one
to all IBT affiliates and one to all IBT employees. (Exs. 19, 21, 23,
25 & 41)
11

November 2003, he had a discussion with Robert Hogan, the
Secretary-Treasurer and principal officer of Local 714,
about knowingly associating with a barred individual. (Ex.
2 at 108-109)

Riley testified that he told Robert Hogan

that, "Bill's [Hogan] my best friend and we're family and
we've grown up together, so I really didn't consider that
within the realm of being barred, as close as we are and
our families." (Ex. 2 at 109)18

According to Riley, Robert

Hogan did not comment when Riley said this. (Ex. 2 at 109)19
Riley did not seek any legal advice on the meaning of
Hogan's bar. (Ex. 2 at 109)
Riley testified that he read in the Teamster magazine
that Joseph Bernstein ("Bernstein"), the former Vice
President of Joint Council 25 in Chicago, had been changed
with knowingly associating with Hogan. (Ex. 2 at 109-110)20

Riley is not related to Hogan. (Ex. 13 at 5) Riley testified that he
had known Hogan since the fourth grade. He stated that he was in
Hogan's wedding party and that Hogan was best man at Riley's wedding.
Riley described Hogan's father, William T. Hogan, Sr., as like a father
to him. Riley stated that he and his wife were godparents to Robert
Hogan, and Hogan and Hogan's wife were godparents to one of Riley's
daughters.
Riley also testified that both he and Hogan's wife had had
cancer and that they were members of each other's cancer support team.
(Ex. 2 at 99-100)
19

Riley also testified that Robert Hogan was aware that Riley was in
regular contact with Hogan. (Ex. 2 at 106)

20

On October 14, 2004, the IRB recommended to the IBT that charges be
filed against Bernstein, the principal officer of Local 781 and the
Vice President of Joint Council 25, for knowingly associating with
Hogan. (Ex. 42) The charges were reported in the December 2004/January
2005 Teamster magazine. (Ex. 43 at 30)
On October 20, 2004, the IBT
filed the charges against Bernstein which was reported in the February

12

Despite reading about the charges against Bernstein, Riley
continued his frequent contact with Hogan.

(Ex. 2 at 110)

During his October 7, 2005 sworn examination, Riley
testified that he also read in recent issues of the
Teamster magazine that International Representative John
Kikes

("Kikes") had also been charged with knowingly

associating with Hogan.

IV.

(Ex. 2 at 111)11

ANALYSIS
The permanent injunction set forth in Paragraph E(10)

of the March 14, 1989 Consent Order prohibits IBT members
2005 Teamster magazine. (Ex. 44 at 30) A hearing was held, and on
January 13, 2005, General President James P. Hoffa ("Hoffa") adopted
the Hearing Panel's recommendation and permanently barred Bernstein.
However, Hoffa permitted Bernstein to have social contact with Teamster
members.
Hoffa's decision was reported in the March/April 2005
Teamster magazine. (Ex. 45 at 30)
The IRB found the sanction the IBT imposed upon Bernstein to be
inadequate.
The IRB's response to Hoffa's decision was reported in
the May 2005 Teamster magazine. (Ex. 46 at 30)
Hoffa declined to
change his decision concerning Bernstein's social contacts with
Teamster members. This was reported in the June/July Teamster
magazine. (Ex. 47 at 31) In the August 2005 Teamster magazine, it was
reported that the IRB permitted Bernstein's attorney and the Chief
Investigator to submit post-hearing briefs in lieu of another hearing.
(Ex. 48 at 30) The September 2005 Teamster magazine reported that the
IRB and Bernstein's attorney had submitted post-hearing briefs and the
matter was before the IRB for decision. (Ex. 49 at 30-31) On October
11, 2005, the IRB permanently barred Bernst©in from^the IBT, including
a prohibition against social contact with IBT members. (Ex. 50)
There is a typographical error in the transcript of Riley's sworn
examination where "Kikes" is referred to as "Tykis". On July 14, 2005,
the IRB recommended to the IBT that charges be filed against Kikes, an
International Representative and the President of Local 78, for
knowingly associating with Hogan. (Ex. 51) On July 29, 2005, the IBT
filed the charges against Kikes. (Ex. 52) The IRB recommendation and
the IBT's decision to file the charges were reported in the September
2005 Teamster magazine. (Ex. 49 at 30) On October 18, 2005, after a
hearing, the IBT permanently barred Kikes from the IBT. (Ex. 53)

13

from knowingly associating with a member or associate of
organized crime and "any person otherwise enjoined from
participating in union affairs . . . ." See, United States
v. IBT ("Carey and Hamilton Discipline"), 22 F. Supp. 2d
135 (S.D.N.Y. 1998) aff'd, 247 F.3d 370 (2d Cir. 2001)
(associational bans imposed on the former IBT General
President and the former Government Affairs Director had a
basis in the IRB Rules and the Consent Order and were
neither arbitrary nor capricious). Based upon the IRB's May
29, 2002 decision permanently barring Hogan from the IBT,
Hogan was "enjoined from participating in union affairs."
In order to establish that an IBT member "knowingly
associated" with a barred person, it must be proven that
the contact was knowing and purposeful and not incidental
or fleeting. See, United States v. IBT [Adelstein], 998
F.2d 120, 125 (2d Cir. 1993); United States v. IBT
[DiGirlamo], 19 F.3d 816, 821 (2d Cir. 1994) cert. denied,
513 U.S. 873 (1994).

Purposeful contact can be in a

business or social setting and does not have to involve an
illegal purpose. United States v. IBT [DiGirlamo], 824 F.
Supp. 410, 414 (S.D.N.Y. 1993).
Riley had frequent contact with Hogan after Riley
returned to Local 714 employment.

This contact included at

least two business trips and at least 112 telephone calls

14

in a 221 day period.

Such contact was knowing and

purposeful.
Although Riley claimed that he considered himself to
be in "their [Hogan's] family", Riley is not related to
Hogan by blood or through marriage.

(Ex. 13 at 5; Ex. 2 at

99) Moreover, Riley's contact with Hogan included business
contact, such as the two trips Hogan and Riley took
together to New Jersey in 2005.

(Ex. 2 at 119, 123-125)

Such contact is not permitted even under the familial
exception to a knowing association charge.

DiGirlamo, 19

F.3d at 822.

V.

Proposed Charge
Based upon the foregoing, it is recommended that Robert

Riley be charged as follows:
While a member of Local 714, you brought reproach upon
the IBT, violated your membership oath in violation of
Article II, Section 2(a) and Article XIX, Section 7(b)(1)
and

(2) of the IBT Constitution and Paragraph E(10) of the

March 14, 1989 Consent Order in United States v.
International Brotherhood of Teamsters, 88 Civ. 4486
(S.D.N.Y.), to wit:
While an IBT member and Local 714 employee, subsequent
to November 17, 2003, you had knowing and purposeful

15

contact with William T. Hogan, Jr., who had been
permanently barred from the IBT on May 29, 2002, as
detailed above.

16

EXHIBITS TO THE REPORT INVOLVING ROBERT RILEY
Ex.

1

Local 714 Trusteeship Notice

Ex.

2

Sworn Examination of Robert Riley dated October
7, 2005

Ex.

3

Dues Record for Robert Riley

Ex.

4

Schedule of Telephone Calls between Robert Riley
and William T. Hogan, Jr. for the Period from
August 2002 through June 2004

Ex.

5

Telephone Records for (312) 446-6290 for the
period from November 11 to December 10, 2003

Ex.

6

Telephone Records for (312) 446-6290 for the
period from December 11, 2003 to January 10, 2004

Ex.

7

Telephone Records for (312) 446-6290 for the
period from January 11 to February 10, 2004

Ex.

8

Telephone Records for (312) 446-6290 for the
period from February 11 to March 10, 2004

Ex.

9

Telephone Records for (312) 446-6290 for the
period from March 11 to April 10, 2004

Ex. 10

Telephone Records for (312) 446-6290 for the
period from April 11 to May 10, 2004

Ex. 11

Telephone Records for (312) 446-6290 for the
period from May 11 to June 10, 2004

Ex. 12

Telephone Records for (312) 446-6290 for the
period from June 11 to July 10, 2004

Ex. 13

Sworn Examination of Robert Riley dated May 20,
1996

Ex. 14

IBT Memorandum dated July 6, 1998

Ex. 15

Executive Board Minutes of Local 714 dated
November 3, 2003
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Ex. 16

2004 Form LM-2 of Local 714

Ex. 17

Excerpt from the Sworn Examination of William T.
Hogan, Jr. dated February 7, 2001

Ex. 18

IRB Investigative Report regarding William T.
Hogan, Jr. and Dane Passo

Ex. 19

IBT Letter dated July 26, 2001

Ex. 20

Application 102 of the IRB regarding William T.
Hogan, Jr. and Dane Passo

Ex. 21

Excerpt from Teamster magazine dated
September/October 2002

Ex. 22

United States District Court Judge Loretta A.
Preska's decision regarding William T. Hogan, Jr.
and Dane Passo

Ex. 23

Excerpt from the Teamster magazine dated
November/December 2003

Ex. 24

Decision of the United States Court of Appeals
for the Second Circuit regarding William T.
Hogan, Jr. and Dane Passo

Ex. 25

Excerpt from the Teamster magazine dated January
2005

Ex. 26

Local 179 Phone Message Pad

Ex. 27

Local 179 Phone Log

Ex. 28

Excerpt from Sworn Examination of James A. Hogan
dated October 27, 2004

Ex. 29

Nextel Telephone Records

Ex. 30

Telephone Records for (312) 446-6290 for the
period from August 15 to September 14, 2002

Ex. 31

Telephone Records for (312) 446-6290 for the
period from September 15 to October 14, 2002

Ex. 32

Telephone Records for (312) 446-6290 for the
period from October 15 to November 10, 2002
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Ex. 33

Telephone Records for (312) 446-6290 for the
period from November 11 to December 10, 2002

Ex. 34

Telephone Records for (312) 446-6290 for the
period from December 11, 2002 to January 10, 2003

Ex. 35

Telephone Records for (312) 446-6290 for the
period from January 11 to February 10, 2003

Ex. 3 6

Telephone Records for (312) 446-6290 for the"
period from February 11 to March 10, 2003

Ex. 37

Telephone Records for (312) 446-6290 for the
period from July 11 to August 10, 2003

Ex. 3 8

Telephone Records for (312) 446-6290 for the
period from August 11 to September 10, 2003

Ex. 39

Telephone Records for (312) 446-6290 for the
period from October 11 to November 10, 2003

Ex. 4 0

Chicago Newspaper Articles

Ex. 41

IBT Memorandum to All Employees dated May 31,
2002 and IBT Memorandum to All Affiliates dated
May 31, 2002

Ex. 42

IRB Investigative Report regarding Joseph L.
Bernstein dated October 14, 2004

Ex. 4 3

Excerpt from the Teamster magazine dated December
2004/January 2005

Ex. 44

Excerpt from the Teamster magazine dated February
2005

Ex. 4 5

Excerpt from the Teamster magazine dated
March/April 2005

Ex. 4 6

Excerpt from the Teamster magazine dated May 2005

Ex. 47

Excerpt from the Teamster magazine dated
June/July 2005

Ex. 4 8

Excerpt from the Teamster magazine dated August
2005
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Excerpt from the Teamster magazine dated
September 2005
Application 119 of the IRB regarding Joseph
Bernstein
IRB Charge Report regarding John Kikes dated July
14, 2005
IBT Memorandum dated July 29, 2005
IBT Decision regarding John Kikes dated October
20, 2005
October 14, 2005 letter from Marvin Sacks, Esq.
Michael Hogan's Business Card
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INDEPENDENT REVIEW BOARD
444 North Capitol Street, NW, Suite 528
Washington, DC 20001
(202) 434-8080
Facsimile (202) 434-8084
Corruption Hotline (800) CALL IRB
Chief Investigator:
Charles M. Carbeny, Esq.
17 Battery Place, Suite 331
New York, NY 10004
Administrator:
John J. Cronin, Jr.

Board Members:
Benjamin R. Civiletti, Esq.
Venable, Baetjer, Howard & Civiletti
575 7th Street, NW
Washington, D.C. 20004
April 19, 2006

Joseph E. diGenova, Esq.
diGenova & Toensing, LLP
901 15th Street, NW, Suite 430
Washington, D.C. 20005
William H. Webster, Esq.
Milbank, Tweed, Hadley & McCloy
1825 Eye Street, NW, Suite 1100
Washington, D.C. 20006

James P. Hoffa, General President
International Brotherhood of Teamsters
25 Louisiana Avenue, NW
Washington, DC
20001
Re:

Decision on Charges Against Local 714

Director of Organizing Robert Riley

Dear Mr. Hoffa:
The Independent Review Board has reviewed your decision of
April 3, 2006, in the above captioned matter. The IRB also
considered the submissions of Mr. Riley's attorney, Robert
Costello, Esq., dated March 7, 2006 and April 17, 2006, and finds
the decision to be not inadequate.
Very truly yours,
Members of th
Independent

By:
cc:

Charles M. Carberry, Esq.
\J Bradley T. Raymond, Esq.
Robert Costello, Esq.
Robert Riley

JOTm/d. Cronin, Jr.
listrator

Pursuant to the Consent Order of the United States District Court, S.D.N.Y.
United States -v- International Brotherhood of Teamsters 88 CIV. 4486 CLAP)
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General President

General Secretary-Treasurer

25 Louisiana Avenue, N W

202.624.6800
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Washington, DC 20001

April 3, 2006

UPS N E X T D A Y AIR
Mr. Robert Riley
7905 328th Avenue
Burlington, Wisconsin 53105
Re:

Panel Report and Recommendations

Dear Sir and Brother:
The Independent Review Board ("IRB), by letter dated March 23, 2006,
advised that the decision on the charges filed against you was inadequate. I have,
therefore, sent the matter back to the panel to address the IRB's issues. The panel
has prepared another report, which I have reviewed, and hereby adopt as my own.
The Panel's recommendation is reissued as the decision of the General
President.
Fraternally yours,

JPH/lmb
Enclosure
cc:

Hearing Panel
Independent Review Board
Teamsters Local Union 714

BEFORE A PANEL APPOINTED
BY THE GENERAL PRESIDENT

On March 23, 2006, the Independent Review Board ("IRB") informed General
President James P. Hoffa that the February 10, 2006, Decision with respect to IRBrecommended charges against local 714 Organizing Director Robert Riley was
inadequate1 and requested Mr. Hoffa to notify it within ten days of the actions taken, if
any, to correct the deficiencies enumerated. Mr. Hoffa has referred this matter back to
the undersigned Panel to address the deficiencies. After considering IRB's letter, the
Panel amends its initial findings and recommendations as follows:
1. IRB cited two reasons for concluding that the Decision was inadequate. The
first reason cited was IRB's position that it was "inaccurate and legally incorrect" for the
Decision to assert that IRB had "insisted" upon a permanent bar in the Bernstein matter.
The second reason cited was IRB's concern that the Decision did not address the several
business trips Riley took to New Jersey with William T. Hogan, Jr. or the evidence that
Riley had contact with Hogan during business hours.
2. In the Bernstein matter, a Union panel found that Joseph L. Bernstein had
knowingly associated with Hogan, despite Hogan's bar. The improper association
consisted of telephone contact initiated by Bernstein with Hogan in January of 2003,
telephone contact initiated by Ho^an with Bernstein in October of 2003 which
culminated with a three hour lunch, an encounter between Hogan and Bernstein at a
cocktail party related to the AFL-CIO winter meetings in March of 2004, and attendance
by Bernstein and Hogan at a golf outing in July of 2004. The panel recommended,
among other things, Bernstein's permanent expulsion from the Union, but with the
condition that he not be barred from contact and association unrelated to Union business.
General President Hoffa adopted these recommendations. IRB, however, found the
sanction inadequate and, when the General President reaffirmed it, assumed jurisdiction
over the charges and considered them de novo. Ultimately, IRB decided that a permanent
ban on contact and association should be added to the sanctions imposed by the Union.
It would have been more accurate if the Panel in the present matter had said that IRB in
Bernstein had imposed on Bernstein a permanent bar from all IBT associations based on
the facts and circumstances of that case, rather than that IRB had insisted on one.
3. Here, the record demonstrates that Riley's contacts with Hogan were
pervasive and ongoing. His sole defenses were, essentially, that he is a good trade
unionist and considers Hogan "like family." Among other things, he admitted to the
following:

' The February 10, 2006, Decision in the Riley matter, encompasses the Hearing Panel's recommendations
and the General President's adoption of the Panel's recommendations. We shall herein refer to the Panel's
recommendations and the General President's adoption thereof as the "Decision."

•
•
•
•

He and Hogan "are together" for birthdays, weddings, wakes and family
functions involving either Riley's family or Hogan's family.
He speaks with Hogan at least twice a week, and has Hogan's phone number
on his "speed dial."
He visits Hogan at his home several times a month, often to share a meal.
He traveled with Hogan to New Jersey three times, ostensibly in furtherance
of his wife's business.

Significantly, there is no indication that Riley's contacts with Hogan have abated;
they appear to be ongoing. Furthermore, Riley manifested no remorse about his actions,
which were in clear violation of the IBT Constitution and the Consent Decree. He
provided no indication that he intends to cease his improper contacts with Hogan.
4. There is no direct evidence that Riley's association with Hogan involved
matters affecting Union business, although there are several factors which could cause
one to suspect that Union business was discussed between them. These facts include
trips that Riley and Hogan took to New Jersey (which Riley contends pertained to his
wife's business interests) and the fact that some of Riley's contacts with Hogan appear to
have occurred during Riley's working hours. In either case, the Panel does not consider
the subject matter discussed during Riley's contacts with Hogan to be especially germane
to the question of whether he knowingly associated with Hogan, despite Hogan's status
as a barred person. He clearly did so, and it would make no difference to the Panel's
conclusion that the violation occurred if the contacts involved Union business or were "of
a strictly social nature." Either way, the contacts were prohibited.
5. IRB has invited the IBT to review the penalty it imposed on Riley in light of
the factors the IRB weighed in Bernstein. In its decision in Bernstein, IRB observed that
Bernstein's association with Hogan was "direct and clear," that allowing social contacts
to occur with this individual, despite the clear bar against such contacts, could erode "the
purposes and objectives of the permanent bars," that permitting Bernstein to have social
contact with Hogan would make "monitoring of compliance with [a permanent bar]
nearly impossible and certainly ineffective," and that there was "no showing ... which
would justify an exemption for social association by Mr. Bernstein with IBT members."
In recommending a similar permanent bar for Riley, we cite the Bernstein case, not
because we consider ourselves to be forced to reach the same result regardless of the facts
in Riley's case, but because we consider Riley's contacts with Hogan in the present
matter to have been at least as aggravated and indefensible as those that occurred in
Bernstein, if not more so.
6. That said, we do not construe IRB's decision in Bernstein as compelling the
imposition of a permanent bar from all contacts with IBT members in every case in
which a member has had improper contact with a barred person. Rather, we understand
the IBT to have discretion in fashioning an appropriate penalty in such cases with the
paramount objectives of punishing violations of the Consent Decree and deterring future
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violations. In exercising this discretion, we believe the IBT may consider a variety of
factors, including the following:
•

•

•

•

•

•

•

The timing, nature, frequency, and duration of the contacts. [Riley's contacts with
Hogan here were pervasive, regular and ongoing. Although there is no direct
evidence that the contacts were related to Teamster affairs, they were not isolated,
fleeting or incidental. Rather, they involved extensive contact with a barred
person, occurring on a regular basis.]
Who initiated the contacts and the circumstances in which they may have been
reciprocated. [Riley admits that he often initiated the contacts with Hogan and
that Hogan routinely reciprocated, since they were lifelong friends.]
The extent to which the bar was clearly communicated throughout the Union by
the IRB and/or the IBT. [Riley continued to have regular contact with Hogan
well after the time when the IBT had thoroughly informed all affiliates of
Hogan's barred status. Riley admits he knew that Hogan was barred.]
The charged member's position in the Union and history of misconduct. [Riley
was a longtime employee of Local 714. His lack of any prior misconduct might,
in the context of less egregious violations, have justified a lesser sanction. The
Panel does not believe a lesser sanction to be justified here.]
Whether the charged member was truthful when confronted by the allegations of
improper conduct. [Riley was open and honest about his ongoing relationship
with Hogan, but again the Panel does not believe a lesser sanction to be justified
here.]
The nature and credibility of any explanations or defenses offered by the charged
member. [Riley contends the ban on social contact with Hogan was "immoral" or
"unconscionable" given that he, Hogan and their wives have all been best friends
since grade school. He testified that "Bill's my best friend and we're family and
we've grown up together, so I really didn't consider that within the realm of being
barred, as close as we are and our families." Although there is a limited exception
permitting members to associate socially with relatives who have been barred
from the IBT, this exception is narrow and clearly does not apply to Riley's
relationship with Hogan. Although the Panel understands Riley's refusal to turn
his back on his lifelong friend, his continued contacts and association with Hogan,
despite Hogan's bar, was irreconcilable with his obligations as an IBT official and
member.]
Whether, in the particular circumstances presented, imposing a penalty short of
permanent expulsion from the Union is likely to deter future misconduct by the
charged member and/or others.

As indicated, the Panel views Riley's pervasive and continuous association with Hogan
to constitute a direct and clear violation of his obligations under the IBT Constitution and
the Consent Decree. These contacts reflected far more than "a fleeting or casual
acquaintance." They were hardly incidental or unintended. His proffered defenses, if
anything, appear to manifest defiance of his obligations.
Had Riley genuinely
considered his contacts with Hogan to be protected under the exception for family
members, a contention which we consider dubious on its face, he could have and

3

certainly should have contacted the IBT or IRB to verify whether contacts with Hogan
were permitted.
Finally, there is nothing in the record which suggests to us that
imposing lesser penalties than those we originally recommended will deter Riley from
having future improper contacts with Hogan.
The Panel is (and was when it made its initial recommendations in this matter)
mindful that Riley's contacts with Hogan will result in the termination of an otherwise
unblemished Union career. That, unfortunately is the price he must pay for choosing to
maintain his longstanding personal relationship with a barred person. In light of the fact
that his improper contacts with Hogan were clear, knowing, pervasive, continuous and
likely still ongoing, and in the absence of any evidence from which we can reasonably
conclude that a lesser penalty would effectively deter future improper contacts, we
believe a permanent bar is warranted. Accordingly, the Panel respectfully reaffirms the
penalties it recommended on February 9, 2006.

Charlie Byrnes (Chairman)

Steve Vairma

Patrick DeFelice
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certainly should have contactcd the IBT or IRB to verify whether contacts with Hogan
were permitted.
Finally, there is nothing in the record which suggests to us thai
imposing lesser penalties than those we originally recommended will deter Riley from
having future improper contacts with Hogan.
The Panel is (and was when it made its initial recommendations in this matter)
mindful that Riley's contacts with Hogan will result in the termination of an otherwise
unblemished Union carecr. That, unfortunately is the price he must pay for choosing to
maintain his longstanding personal relationship with a barred person. In light of the fact
that his improper contacts with Hogan were clear, knowing, pervasive, continuous and
likely still ongoing, and in the absence of any evidence from which we can reasonably
conclude that a lesser penalty would effectively deter future improper contacts, we
believe a permanent bar is warranted. Accordingly, the Panel respectfully reaffirms the
penalties it recommended on February 9, 2006.

Charlie Byrnes (Chairman)
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certainly should have contacted the IBT or IRS to verify whether contacts with Hogan
were permitted.
Finally, there is nothing in the record which suggests to us that
imposing lesser penalties than those we originally recommended will deter Riley from
having future improper contacts with Hogan. .
The Panel is (and was when it made its initial recommendations in this matter)
mindful that Riley's contacts with Hogan will result in the termination of an otherwise
unblemished Union career. That, unfortunately is the price he must pay for choosing to
maintain his longstanding personal relationship with a barred person. In light of the fact
that his improper contacts with Hogan were clear, knowing, pervasive, continuous and
likely still ongoing, and in the absence of any evidence from which we can reasonably
conclude thai a lesser penalty would effectively deter future improper contacts, we
believe a permanent bar is warranted. Accordingly, the Panel respectfully reaffirms the
penalties it recommended on February 9,2006.

Patrick DeFelice
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certainly should have contacted the IBT or JQR.B to verify whether contacts with Hogan
were; permitted.
Finally, there is nothing in the record which suggests to us thai
imposing lesser penalties than those we originally recommended will deter Riley from
having future improper contacts with Hogan.
The Panel is (and was when it made its initial recommendations in this matter)
mindful that Riley's contacts with Hogan will result in the termination of an otherwise
unblemished Union career. That, unfortunately is the price he must pay for choosing to
maintain his longstanding personal relationship with a baited person. In light of the fact
that his improper contacts with Hogan were clear, knowing, pervasive, continuous and
likely still ongoing, and in the absence of any evidence from which we can reasonably
conclude that a lesser penalty would effectively deter future improper contacts, we
believe a permanent bar is warranted. Accordingly, the Panel respectfully reaffirms the
penalties it recommended on February 9,2006.

Charlie Byrnes (Chairman)

Patrick DeFelice
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