
INVESTIGATIONS OFFICER, 
Claimant, 

v. 
ROBERT J. FEENEY, Respondent. 

On or about March 8, 1990, the Investigations Officer filed 
a charge against the Respondent, Robert J. Feeney ("Feeney"). The 
charge read as follows: 

Robert J. Feeney is charged as follows: 
Violating Article II, §2(a) of the International 

Brotherhood of Teamsters ("IBT") Constitution by 
conducting himself in a manner to bring reproach upon the 
IBT: 

To wit: In 1988 and 1989 while president of Local 
11 and a trustee of Joint Council 73, you engaged in a 
scheme to extort money from lunch truck caterers in New 
Jersey through violence, threats of violence and claims 
of police corruption. In the course of this scheme to 
extort protection payments, you used automobiles owned 
by Local 11 to further your criminal purposes. 
Thereafter, by notice dated May 17, 1990, I set the hearing 

for June 25, 1990. By letter of June 15, 1990, Feeney's then 
counsel (a firm in which Joel Pisano, Esq., is a partner) moved to 
recuse me and to postpone the hearing, indicating it intended to 
seek relief from the Court should I deny the application. In the 
same letter counsel challenged my jurisdiction under the Consent 
Order, and moved for dismissal of the charge. I denied the 
application in its entirety. 

DECISION OF 
THE INDEPENDENT 
ADMINISTRATOR 



At about the same time, I also received an application from 
counsel for IBT Local 11, Feeney's Local, requesting a postponement 
of the hearing and a stay because "[o]f course, Mr. Feeney will not 
be able to offer any testimony at this disciplinary hearing, 
because said statements may be held against him at this criminal 
trial." The reference was to a trial to be held on an Indictment 
pending in the Superior Court of New Jersey, about which more will 
hereinafter be said. This application was also denied. 

Nonetheless, I later did find it necessary to postpone the 
hearing. On June 18, 1990, the Investigations Officer took 
Feeney's sworn examination. Little was accomplished. Feeney 
repeatedly invoked his Fifth Amendment privilege. 

Shortly thereafter, however, Feeney, after conversations with 
his counsel, Mr. Pisano, executed an agreement with the 
Investigations Officer on or about June 22, 1990. In this 
agreement he recited that he was a member of the Executive Board 
of Local 11 until his resignation on June 19, 1990. He also stated 
that no later than July 22, 1990, he would resign from all of his 
IBT officerships and memberships. This agreement was transmitted 
to and executed by the Investigations Officer. At this point, it 
appeared that the matter had been resolved. By virtue of evidence 
later placed in the record through the testimony of Mr. Pisano and 
Feeney, all of this occurred at the time when Mr. Pisano, with the 
knowledge and consent of Feeney, had begun an effort to terminate 
the aforesaid criminal proceedings by entry of a guilty plea to at 
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least one of the charges in the Indictment. This is significant 
in that such a plea would have been inconsistent with the position 
later taken by Feeney at the merits hearing held by me where, as 
will be detailed below, Feeney denied having any part in accepting 
or taking money from any operators of catering trucks in the 
Meadowlands area or elsewhere. 

On July 6, 1990, I received a letter from Caesar Guazzo, Esq., 
stating he had been substituted as counsel for Feeney and that 
Feeney wished to withdraw from the June 2 2 agreement, adding that 
it had been "entered into under duress, without benefit of presence 
of counsel and was based upon commitments . . . which have not been 
honored." The letter also announced that Feeney, who had invoked 
his Fifth Amendment privilege on June 18, was now prepared to give 
testimony. The Investigations Officer responded by his letter of 
July 6 and opposed the application to withdraw. He also refuted 
various factual assertions by Mr. Guazzo. 

Mr. Guazzo wrote me again on July 9 and thereafter I wrote on 
July 11 to the parties, inviting Mr. Guazzo to participate in a 
hearing to determine whether Feeney1s withdrawal from the agreement 
should be permitted and on that same day this invitation was 
accepted. 

The withdrawal hearing was held on July 18. Testimony was 
presented by Feeney, Mr. Gaffey (for the Investigations Officer) 
and Mr. Pisano, Feeney's original counsel. 
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In view of testimony elicited at the hearing, I can state that 
without doubt, Mr. Guazzo was misinformed and his July 6 letter was 
inaccurate. There was no duress, the agreement had been carefully 
negotiated and, at all times, Feeney had advice of counsel. It was 
also clear to me that Feeney's agreement was not tied to any 
commitment by the Investigations Officer other than what was set 
forth in the agreement. Nonetheless, because there was 
"[s]ufficient question . . . raised in my mind as to Mr. Feeney's 
understanding of the matter," I permitted Feeney to withdraw from 
the agreement; and I set his deposition for July 2 6 and the 
commencement of the merits hearing for July 30. 

That hearing was held on July 3 0-31 and August 8 and 10, 1990. 
The evidence demonstrated that, after many years as Local 11's 
President, Feeney resigned from that post on June 18, 1990, and 
assumed the position of "clerk" at the same salary, but continued 
to perform the same duties as before. He has been replaced as 
President by his nephew, William Feeney, who had been an officer 
in Laborer's Local 734 (a non-IBT Union) and a junior member of the 
Executive Board of Local 11. 

The Investigations Officer's presentation consisted largely 
of New Jersey State Police tape recordings and transcripts and 
documentary exhibits, including sworn statements of people who 
stated that they had been forced to make illegal payments to Feeney 
to be permitted to operate their catering trucks. This evidence 
was supplemented and explained by State Police Detective 
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Vecchiarelli, who had acted as an undercover truck operator, 
"Dennis Vitale," during the State's investigation of extortion 
complaints from a truck operator. 

The Investigations Officer's case, on its face, was highly-
persuasive on the issue of whether the charge had been proven. 
From this evidence the following inferences could validly be, and 
were, drawn by me: 

1. Feeney, individually and through his co-conspirator, 
Steven Rozic (an officer of Local 734 of the 
Laborers Union), had a scheme to extort protection 
money from catering truck operators in various 
locations in northern New Jersey. To enforce this 
operation, Feeney resorted to carefully guarded 
threats and claims that local police were under 
Feeney's domination. Feeney claimed that he 
controlled police officers, whose power could be 
used to aid Feeney's scheme. It is noted that, at 
the hearing, Feeney admitted making these statements 
but claimed he had been bragging. I find that, 
while the assertions may have been untrue, they were 
made purposely to aid Feeney's scheme. 

2. The scheme had Feeney and Rozic telling certain 
truck operators where, when and how these people 
would be allowed to operate and the amount that had 
to be paid to do so. 

3. Feeney often furthered his scheme from his office 
at Teamsters Local 11 in Clifton, New Jersey; he 
used union agents to keep lists of the locations of 
"his" catering trucks, and cross-checked those lists 
against lists of approved stops he demanded from the 
truck operators? he traveled to see his victims' 
trucks in his union-owned automobiles? and he 
instructed truck operators to contact him at his 
Teamsters office, distributing his Teamster business 
cards around. 

4. Feeney used persons from Local 734 of the Laborers 
Union to aid in his scheme at the Meadowlands. 
Thus, at the Meadowlands, Feeney used the services 
of Rozic. 
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5. Vecchiarelli was introduced to Feeney on July 6, 
1988, by Janet Barr, at Barr's truck in the 
Meadowlands. Barr, a catering truck operator, was 
assisting the State Police in its investigation. 
Feeney arrived in his Teamsters Local 11 car and 
brought Barr over to the car. He asked Barr, "Who's 
the truck behind you?" Investigations Officer Ex. 
C(1) at p. 3. Feeney was apparently referred to a 
second catering truck parked behind Barr. He then 
criticized Barr for her absence from the site for 
some time, saying, "I would have had a truck out 
here." Id. at p.3 Feeney asked about the sale of 
Barr's truck to "Vitale." Feeney then asked about 
arrangements for continued payments as follows: 
BF1: Now, what did you tell this guy ["Vitale"] 

about me? 
JB2: Oh, a . . . absolutely nothing. 
BF: What did you tell? 
JB: Oh, in fact, I don't even know you. Bob, 

I just met you today. 
BF: Did you tell him any kind of deal? 
JB: Will ya. He understands that. And he's 

very very happy. 
BF: Okay. 
JB: He's very happy. I told him, ah . . . I'm 

. . . you know whatever the coverage would 
be. 

BF: Okay. 
JB: You know whatever you think, Bob. 

fid, at pp.4-5] 
Feeney and Barr then discussed the details of 

"Vitale's" takeover of the business and the payments 
"Vitale" would be required to make to Feeney, 
through Rozic: 
JB: Ah, . . . well now would you like me to 

tell him, would you like me to discuss it 
with him or a. . . 

BF: Yeah you can discuss it with him. 
JB: Yes. 
BF: Tell him that I'll be contacting him. 
JB: Surely. 
BF: For, ah, what's that discussion myself. 

BF refers to Robert Feeney. 
JB refers to Janet Barr. 
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JB: Um, huh. 
BF: With Steve, you know. 

[Id. at p.7] 
In his first conversation with "Vitale," Feeney 

discussed the "new guy," i.e., the "truck behind 
you" about which he had quizzed Barr. Feeney 
explained to Vitale how Feeney would handle "the 
problem." 
BF: With this new guy here . . . only because 

he's (inaudible) , we don't know where he's 
from. 

[DV]3: Yeah 
BF: You know . . . but, ah . . . what we'll 

probably do? 
BF: I'll introduce you to this guy Steve 

Rozic. He's the guy that handles these 
places. 

[DV]: Yeah. 
BF: And if we have any trouble with someone 

following you . . . . 
[DV]: Yeah. 
BF: . . .We'll just make sure that the 

stewards I'll have Steve out here . . . 
meet you. 

[DV]: Yeah. 
BF: And he'll show you who the stewards are. 

You know Jackie, and Kevin and Bill 
Latick. So they're shop stewards that 
control the flow of people. 

[DV]: Who are these union ah? Oh O.K. 
BF: You follow me. 

[Id. at pp.9-10] 
* * * 

BF: And then after you're here, you get in, 
if you finalize whatever, then I have 
Steve sit with you and tell what kind of 
situation we want from you. 

[DV]: Okay. 
BF: Okay. 
[DV]: No problem. 
BF: Here's your deal, we're not going to look 

to hurt you, because we're gonna let you 
make a buck . . . . 

[DV] refers to "Dennis Vitale" (Detective Vecchiarelli). 
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[DV]: Yeah, that's what I want to do. 
BF: If you don't make a buck, then you don't 

need us . . 
[DV]: Yeah, I know. 
BF: . . . and it's as simple as that. 

[Id. at pp.10-11] 
Feeney then described his relationship with the 

police and his power over the catering trucks. He 
said he would find out who the new truck operator 
was and eliminate him from the site: 
BF: Alright, what we'll do is, let you get 

started, and, ah, like I said, we'll find 
out who this guy is. I wrote his plate 
number down, right, and I'll get it this 
afternoon from the cops . . . find out 
where's he at and I'll just tell him, say 
you want to come here, I'll bring two 
other trucks to follow you. 

[DV]: Yea. 
BF: See we have that ability. 
[DV]: Yea. 
BF: I see someone comes out here, right. 
[DV]: Yea. 
BF: We can, we can do certain things. 

[Id. at pp.13-14] 
Feeney then explained how Rozic was his 

lieutenant at the Meadowlands, and that "Vitale" 
should deal with Rozic as Feeney's representative: 
BF: You won't be seeing me much out here. 
[DV]: Yea. 
BF: You see, the first time she [Barr] met me 

. . . and she had it all. 
JB: Right. 
JB: And I right, well I dealt with Steve for 

past year, Bob. 
BF: Yea, you see. 
[DV]: Yea, okay. 
BF: You see. I got too many other spots. 
[DV]: Alright. 
BF: So I let Steve do it . . . but. . .. 
[DV]: Alright. 
BF: I still think its just as important that 

I come out here and let you know . . . . 
[DV]: Okay. 
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BF: That you're going to have our support. 
[Id. at pp.20-21] 

* * * 

JB: 
BF: 

BF: 

[DV]s 
BF: 
[DV]s 

BF: 
[DV]s 
[DV]s Whatever I say to Steve goes to you. 

Steve goes right back to me. 
Alright. 
Yea. 
Anything Steve tells you. 
He works for you. 
That came from me. 
From you. 
You can hang your hat on it. 
[Id. at pp.21-22] 

6. Once "Vitale" had taken over the catering truck from 
Barr, Feeney returned on September 1, 1988. At that 
time, he explained in more detail his control over 
the catering truck business. Feeney explained that, 
between his brother-in-law, Billy Wladick (a 
Laborers Union shop steward at the Meadowlands) and 
others, "We got this whole fuckin' area covered." 
Investigations Officer Ex. D(l) at p.2. Feeney 
explained that "Vitale" had to keep Rozic apprised 
of his schedule, saying, "You got to let him know." 
Id. at p. 4. Feeney also complained about the 
efforts it took for him to prevent competition from 
other trucks at the Meadowlands. 

Feeney again explained that Rozic was Vitale1s 
contact for protection "[b]ecause he can do almost 
anything out here." Id. at p. 4. He directed 
"Vitale", "no matter what happens . . . tell Steve 
. . ., and he'll get back to you." Id. at pp.8-9. 
He also boasted that "the track, we control the 
people here, . . . Billy controls the people you 
know." Id. at p.5. With respect to a "canteen 
truck" in the vicinity of "Vitale's" truck, Feeney 
explained that "we had to let him come in . . . 
'cause we had to protect him." Id. at p. 6. He 
assured "Vitale" that "he'll be gone . . . in a week 
or so." Feeney left no doubt that his union 
position was directly linked to his control over 
the catering trucks. He explained to "Vitale" that 
some operators were "Greeks that I have . . . in 
other places . . . [t]hat service my other shops." 
Id. at p.6. 
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7. In a conversation with Rozic, Vecchiarelli was told 
the usual protection payment for the Meadowlands was 
"two thousand at Christmas" but, in this case, Rozic 
would speak to Feeney to "see what the hell we can 
work out." Investigations Officer Ex. 1(1) at p.l-
2. 

8. In one conversation with "Vitale" Feeney explained 
"We have [the] . . . ability" to harass trucks 
operating without his permission. Feeney then said, 
"we're not gonna look to hurt you, because we're 
gonna let you make a buck. . ." Feeney then said: 
"If you don't make a buck, then you don't need us 
. . .." Investigations Officer Ex. C(l) at p.11. 

9. The sworn statements of victims also confirm 
payments of "protection money" to Feeney. 
Investigations Officer Exs. L, M, N, 0. 

There were more transcripts and tapes of recorded conversa-
tions involving Feeney, Rozic and others. See Investigations 
Officer's Brief, p.27, et seq.; and see Respondent Feeney's Brief, 
p.4, et seq. The additional conversations offered by the 
Investigations Officer add to the powerful inferences to be drawn 
from those discussed hereinabove - that Feeney did in fact take 
extortion payments. 

Feeney, on his case, was faced with the difficult task of 
overcoming the inferences of guilt to be drawn from the 
Investigations Officer's evidence, particularly since so much of 
it reflected Feeney's own words. 

To carry this burden, Feeney told an incredible story. He 
said his interest in the caterers was to see that they grew and 
prospered so that they might aid him in gaining access to non-
union plants to organize their workers. I found his testimony 
bizarre, unacceptable and untrue. I state it flatly: he committed 
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perjury in denying he did not benefit from payoffs by the truck 
operators. 

The testimony concluded on August 10, 1990, subject to my 
agreeing to accept from Feeney additional transcripts of tape 
recordings made by the New Jersey State Police. The materials 
submitted were unconvincing as to Feeney's position, that no truck 
operator made any payments to him. 

The post-hearing briefs having been submitted, I was about to 
review the record and briefs and address the writing of a decision 
when, on December 4, 1990, I received a copy of a letter to William 
Feeney (Respondent Feeney's nephew), now President of Local 11, 
from the Investigations Officer. That letter read as follows: 

This office has learned that on December 3, 1990 
Robert J. Feeney entered a plea of guilty to second 
degree extortion in the Superior Court for the State of 
New Jersey. As you know, the Investigations Officer has 
also filed charges against Feeney pursuant to the Consent 
Order entered March 14, 1989 in United States v. 
International Brotherhood of Teamsters. 88 Civ. 4486 
(DNE), arising out of his conduct of the same extortion 
scheme to which he has now admitted his guilt. 

It is the Investigations Officer's position that, 
if any money or other assets of Local 11 were expended 
on Feeney's behalf in connection with the criminal 
charges against him or the charges filed by the 
Investigations Officer, such expenditures would be a 
misappropriation of local funds. In the event any 
further local monies are transferred to Feeney or 
otherwise expended in behalf of Feeney, or adequate steps 
are not taken by the members of [the] Executive Board to 
recover any such money or assets expended to date, the 
Investigations Officer will seek appropriate disciplinary 
sanctions under the Consent Order against the individual 
officers of the Executive Board responsible for such 
misuse of union funds. 
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In addition, it is the Investigations Officer's 
position that any further association by Local 11 or the 
members of its executive board with Feeney, a convicted 
felon, would constitute a violation of the Consent 
Order's permanent injunction forbidding such associations 
by officers of the IBT and its affiliates with criminals 
or criminal organizations. In such event, the 
Investigations Officer will take all appropriate actions, 
including disciplinary charges under the Consent Order 
and a request to the United States Attorney's Office for 
the commencement of contempt proceedings. 
Then, on December 5, I received the following letter from 

counsel for Local lis 
Please be advised that this firm is counsel to 

Teamsters Union Local No. 11. We are writing this letter 
to you at the request of the members of the Executive 
Board of Teamsters Local 11 in the hope to resolve a 
dilemma that has recently developed. 

On December 4, 1990, each member of the Executive 
Board of Teamsters Union Local 11 received a letter from 
Charles M. Carberry, Investigations Officer. This letter 
advised the members of the Executive Board of Teamsters 
Union Local No. 11 and also this office that on December 
3, 1990, Robert J. Feeney entered a plea of guilty to 
second degree conspiracy in the criminal matter pending 
before the Superior Court of New Jersey. This letter 
went on to indicate that it would be a violation of the 
Consent Order entered in the matter of United States of 
America v. International Brotherhood of Teamsters, et al. 
for the members and officers of Local 11 to associate 
with Mr. Feeney in any way. This was an implied 
instruction from the Investigations Officer that 
Teamsters Union Local No. 11 terminate Mr. Feeney's 
employment with the Union. 

The Consent Order entered in the matter of United 
States of America v. International Brotherhood of 
Teamsters, et al. indicates in paragraph 12(A) that it 
is the Administrator of the International Brotherhood of 
Teamsters that has the authority to "discipline corrupt 
or dishonest officers, agents, employees, or members of 
the I.B.T. or any of its affiliated entities (such as 
I.B.T. Locals, Joint Councils, and Area Conferences)." 
The Investigations Officer may only initiate disciplinary 
charges against an officer, member or employee of the 
I.B.T. or any affiliated Local Union. The Consent Order 
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does not empower the Investigations Officer to instruct 
Local Unions or its Executive Boards to terminate the 
employment of any agent or employee thereof. 

Section 504(a) of the Labor Management Reporting and 
Disclosure Act of 1959 ("LMRDA") provides that any person 
who has been convicted of, or served any part of a prison 
term resulting from a conviction of, robbery, bribery, 
extortion, embezzlement, grand larceny, burglary, arson, 
violation of narcotics laws, murder, rape, assault with 
the intent to kill, assault which inflicts bodily injury, 
any felony involving abuse or misuse of a person's 
position or employment in a labor organization or an 
employee benefits plan, etc., is prohibited from serving 
as a, consultant or an adviser to any labor organization, 
an officer, director, trustee, a member of any executive 
board, or similarly governing body, business agent, 
manager, organizer, employee, or representative in any 
capacity of any labor organization? a labor relations 
consultant or adviser, etc. Section 504 of the LMRDA 
does not define when a person is "convicted" as used in 
that Section. 

In Laborers' International Union of North America. 
AFL-CIO. Local No. 42 v. Smith. 585 F.Supp. 52 (D.Mo. 
1983) , an official of Local 42 pled guilty to a state 
charge of burglary. The Union sought to remove him from 
office in Local 42 under Section 504 of the LMRDA. In 
that case, as permitted by law, the official withdrew 
his guilty plea prior to sentencing. Mr. Feeney has the 
same right. The issue that was addressed by the Court 
in the Smith case was whether or not the official was 
"convicted" under Section 504(a) of the LMRDA and thus 
was prohibited from holding any office in the Local 
Union. The Court held that the conviction date, for the 
purposes of Section 504(a) of the LMRDA is the date when 
the guilty plea is accepted and "the sentencing judge 
performs a judicial act of recording his decision on the 
question of the defendant's sentence." Section 504(a) 
of the LMRDA does not mandate that an officer, agent or 
employee be removed from his employment in the Union 
until after sentencing. The above-cited case was not 
appealed. To the undersigned's knowledge, there are no 
cases discussing this matter from this Circuit. 

Thus, there is no provision in the LMRDA or the 
Consent Order that provides that the Union should 
terminate Mr. Feeney's employment prior to sentencing. 
As indicated in a previous letter sent to Your Honor, 
Mr. Feeney has been a member and officer of Teamsters 
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Union Local No. 11 for a number of years. It is the 
undersigned's belief that due to Mr. Feeney's extensive 
knowledge and experience in Union affairs, the Executive 
Board of Local 11 may wish to accommodate Mr. Feeney's 
wishes to remain in the employ of the Union until 
sentenced. It is the undersigned's belief that due to 
Mr. Feeney's extensive knowledge and experience and 
leadership in Local 11's affairs over a period of many 
years, the Executive Board of Local 11 wishes to make 
certain that there is an orderly transition and wishes 
to prepare for that transition which will aid and protect 
the rights of the membership until Mr. Feeney is 
sentenced. It is my understanding that the sentencing 
date has been set for January 11, 1991. 

The Investigations Officer in his letter dated 
December 3, 1990 has taken the position that it would be 
a violation of the Consent Order's permanent injunction 
for any officer or member of Local 11 to be affiliated 
with Mr. Feeney. The Consent Order's permanent 
injunction provision does not support the Investigation 
Officer's position. Paragraph 10 of the Consent Order 
(the permanent injunction provision) on its face, enjoins 
any members of the I.B.T. from knowingly associating with 
any member or associate of identified, organized crime 
families of the La Cosa Nostra, any other organized crime 
families of the La Cosa Nostra or any other criminal 
group, or any person otherwise enjoined from 
participating in Union affairs. Mr. Feeney has neither 
pled to nor been convicted of being a member or associate 
of any La Cosa Nostra crime family or any other criminal 
group, nor has he been enjoined from participating in 
Union affairs. Thus, the Investigation Officer's 
position is not supported by the plain terms of the 
Consent Order. 

The Executive Board of Teamsters Union Local No. 11 
does not wish to act in contravention to the Consent 
Order or Your Honor's authority. On behalf of Teamsters 
Union Local No. 11, we are hereby respectfully requesting 
that you schedule an immediate hearing or meeting so that 
all of the parties may be heard regarding this issue. 

Thank you for your consideration. 
I conferred with the Investigations Officer's representative 

and counsel for Local 11 on December 7. While neither had a copy 
of the transcript of the proceeding at which Feeney pleaded guilty, 
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it was undisputed that he pleaded guilty to certain allegations of 
the State indictment which had alleged extortionate payments by 
catering truck owners to Feeney, and that Rozic had as well. 

Local 11's counsel asked that the Local be permitted to 
continue to employ Feeney as "clerk" until he is sentenced, because 
of a shortage of organizers in an area where Feeney has been 
functioning. 

The Investigations Officer opposed this request, quite 
properly noting that Feeney in June 1990 had actually agreed to 
resign then (to be effective one month later) and had at the same 
time instructed his counsel to explore with the State entry of a 
guilty plea. Put another way, Feeney has known he was guilty of 
at least one of the State charges and, in contesting the charges 
here, had lied in an effort to persuade me that the charges were 
without merit. 

The transcript of Feeney's entry of plea was subsequently 
furnished to me. A full copy of the transcript is annexed to this 
opinion as Exhibit A. The transcript reflects that on December 3, 
1990, Feeney appeared with his counsel, Mr. Pisano, before the 
Honorable Frederick W. Kuechenmeister, J.S.C., and entered a plea 
of guilty to Count One of State Grand Jury Indictment SGJ 228-89-
2. This Count reads as follows: 

COUNT ONE 
(Conspiracy - Second Degree) 

Steve Rozic, Robert Feeney, Peter Voutselakos and 
Brett Balistreri who are named as defendants herein, and 
other persons whose identities are unknown to the Grand 
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Jurors, who are named as coconspirators but not as 
defendants herein, between on or about December 25, 1972 
and on or about March 1, 1989, at the Boroughs of 
Rutherford, East Rutherford and Paramus, and at the 
Township of Lyndhurst, all in the County of Bergen, at 
the Township of Wayne and at the City of Clifton, both 
in the County of Passaic, at the Town of Kearny, in the 
County of Hudson, and at the City of Rahway, in the 
County of Union, elsewhere, and within the jurisdiction 
of this Court, with the purpose of promoting and 
facilitating the crimes of aggravated assault, theft by 
extortion and witness tampering, did agree that: 

A. One or more of them knowingly would engage in 
conduct which would constitute the aforesaid crimes; and 

B. One or more of them would aid in the planning, 
solicitation and commission of the aforesaid crimes, that 
is, 

1. Purposely and knowingly to cause serious 
bodily injury to Gerry Sgouros, contrary to the 
provisions of N.J.S.A. 2C:12-lb(l), 
2. Purposely and unlawfully to obtain the 
property of lunch truck operators by purposely 
threatening to inflict bodily injury on lunch 
truck operators and their employees, by 
purposely threatening to prevent lunch truck 
operators from conducting business, by 
purposely threatening to bring competing 
catering trucks into particular areas, and by 
purposely threatening to damage the lunch truck 
operators' trucks, contrary to the provisions 
of N. J.S.A. 2C:20-5a and N.J.S.A. 2C:20-5g, and 
3. Knowingly to attempt to induce witnesses 
and informants to testify and inform falsely 
and withhold testimony and information, 
believing that an official proceeding or 
investigation is pending or about to be 
instituted, contrary to the provisions of 
N.J.S.A. 2C:28-5. 

There then followed 30 overt acts. A copy of the Indictment 
annexed to this opinion as Exhibit B. 
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The transcript of Feeney's plea proceeding reflects that 
Feeney pleaded guilty to that part of Count One which, in the 
words of Deputy Attorney General Charles R. Buckley, "solely has 
reference to the extortion aspect." Tr. 3. Mr. Buckley continued 
at pp.3-4: 

That is the taking of money from the various truck 
drivers in order to allow them to maintain their various 
routes at these locations. It is in no way to be 
construed as being an admission with respect to the other 
purposes of the conspiracy which related to a claim of 
an assault on Gerry Sgouros or to knowingly attempting 
to obtain witnesses to testify falsely before the Grand 
Jury. It just, as with Mr. Rozic, it's strictly limited 
to the truck driving, taking the money from the various 
truck drivers. 
Thereafter, Feeney, having been sworn, acknowledged that he 

had read a copy of the Indictment; understood the nature of the 
charges; had voluntarily read the statement presented and had 
signed the statement; that all the facts contained in the statement 
were true; that he had "ample opportunity to confer with . . . 
counsel;" that counsel had answered "all of [his] questions to 
[his] satisfaction;" that Feeney was "satisfied with the services" 
of his counsel; and that Feeney now wished "to enter a plea of 
guilty" to Count One of the Indictment. It is clear that the plea 
was freely and voluntarily made and that Feeney admitted that he 
was "in fact guilty of this offense." Tr. 5-7. 

Thereafter, Feeney answered questions put by his counsel, 
making it clear that he understood that he was entering a plea of 
guilty to a portion of the charges in Count One of the Indictment 
and stated that it was true that he and Mr. Rozic "had an agreement 
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whereby [Feeney] would accept money from operators of coffee trucks 
in the Meadowlands area in return for which [Feeney] would protect 
their routes and their territories." Tr. 8. 

Contrary to what Feeney had testified to before me, in 
entering his guilty plea Feeney said that he knew in 1987 that 
"Rozic was accepting money from Janet Barr in order to protect her 
route" and that Rozic "was accepting the money from Janet Barr on 
behalf of both [Feeney] and [Rozic]." Tr. 8. 

Feeney also admitted that in July 1988 he told "Vitale" that 
after he, "Vitale," took over Janet Barr's route, Feeney would have 
Rozic "sit with him and tell him what kind of situation [Feeney] 
wanted from him" and that this was "in furtherance of the 
agreement" that he and Rozic had. Tr. 8. 

Answering the Court's question, Feeney further admitted that 
Rozic correctly stated the situation when he said that he, Rozic, 
was accepting money on his behalf and on Feeney's behalf. Tr. 9. 

In view of a handwritten letter I received from Feeney on 
December 10, 1990, denying his guilt (see Exhibit C attached 
hereto), the following portion of the plea transcript is 
significant (Tr. 10): 

THE COURT: In light of all of the questions that I 
have put to you do you still desire to 
plead guilty to this indictment? 

MR. FEENEY: Yes, sir. 
THE COURT: When did you decide to plead guilty? 
MR. FEENEY: After reviewing all the tapes and Mr. 

Rozic pleading guilty. 
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THE COURT: When was that? What date was this? What 
time: Yesterday? Today? Or the day 
before? 

MR. FEENEY: Today I did. Today, your Honor. 
THE COURT: And why today did you decide to plead 

guilty? 
MR. FEENEY: I had a chance to review the tapes, the 

transcript and the evidence that was being 
presented to the Court.4 

THE COURT: Is it also because you are guilty of the 
charges against you? 

MR. FEENEY: Yes, sir. 
Thereafter, Mr. Pisano told the Court that he was satisfied 

that Feeney's guilty plea was voluntary, and the Court then made 
a finding "that there is a factual basis for the entry of a guilty 
plea" and that "the plea is made with an understanding of the 
nature of the charge and the consequences of the plea . . .." Tr. 
11. 

On the basis of all of the evidence now before me, I find 
that the Investigations Officer has clearly sustained his just 
cause burden of proving the charge made against Feeney. Indeed, 
given the entry of the guilty plea, I could reasonably make no 
other finding. 

Viewing the seriousness of Feeney's extortion activities 
against the procedural background of this case, including, of 

Presumably much, if not all, of the tapes, transcripts and 
"evidence" had also been before me when Feeney in sworn testimony 
denied his guilt. 
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course, Feeney's withdrawal from his agreement with the 
Investigations Officer and his subsequent lying at the merits 
hearing, I order as follows: Feeney is permanently debarred from 
the IBT. Thus, Feeney is to remove himself from all of his IBT-
affiliated Union positions (including membership in the IBT) and 
draw no money or compensation therefrom, or from any other IBT-
affiliated source. 

While in the ordinary course I would stay this decision and 
the penalty imposed pending Judge Edelstein's review of my 
decision, given the overwhelming proof of Feeney's guilt, it will 
serve no purpose to stay this decision. Thus, Feeney is to 
immediately remove himself from all of his IBT-related positions. 
While I am not unmindful of the request of Local 11 regarding the 
need to keep Feeney on board as a "clerk" pending sentencing, I 
cannot condone Feeney's presence and influence in Local 11 for any 
period of time, no matter how brief. 

In this connection, I note that Local 11 had to have 
anticipated that Feeney would either permanently resign from the 
Local or be ousted at the time he relinquished his Presidency and 
assumed his position as a "clerk." As noted, Feeney's attorney 
had been seeking to terminate the criminal proceedings by entry of 
a guilty plea to at least one of the charges in the Indictment. 
I would also note that in his June 22, 1990, agreement with the 
Investigations Officer, Feeney was contemplating resigning from 
all of his IBT officerships and memberships thirty days 
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thereafter. Again, this must have put Local 11 on notice that it 
might soon lose the services of Feeney. 

The only matter left to be considered is whether I shall 
impose sanctions impacting upon Feeneyfs benefits (including 
pension, health and welfare benefits). See Investigations Officer 
v. Senese. et al.. Supplemental Decision of the Independent 
Administrator (November 29, 1990). Accordingly, I direct that 
Feeney submit to me within fourteen (14) days a schedule of any 
and all IBT-related benefits to which he is entitled, as well as 
a brief setting forth his position as to my jurisdiction to either 
terminate Feeney's access to those benefits or, in the 
alternative, to prevent further funding of those benefits by IBT-
affiliated sources. If the IBT wishes to be heard on this issue, 
their submission will also be due within fourteen days. The 
Investigations Officer and the Government will then have fourteen 
days to weigh in with their submission. Seven days thereafter 
Feeney and the IBT can reply. 

In closing I will want to be advised whether Feeney's legal 
fees in these proceedings have been, or will be, paid by an IBT-
affiliated entity, since these may be considered a benefit. 

After receipt and review of these supplemental submissions, 
I will render a determination with respect thereto. Thereafter, 
this opinion and the decision on the benefits issue will be filed 
with Judge Edelstein by way of Application as provided for in the 
Consent Order. 
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Lastly, I specifically refer to the Government and the 
Investigations Officer the issue of Feeney's lying under oath at 
the merits hearing and ask that they consider taking appropriate 
action against Feeney. 

/ 7?/ 
Frederick B. Xafcey^f 
Independent Administrator 

Date: December 18, 1990 

-22-



52 585 FEDERAL SUPPLEMENT 

dropped at any time, the Court questions 

the timing of defendant's motion.21* 

110] With respect to plaintiff's applica-

tion for attorney's fees, the Court exercis-

ing its discretion declines to make such an 

award. First, although the Court is sympa-

thetic to the effort and expense plaintiff 

incurred herein, defendant's litigation 

strategy cannot be labelled as vexatious. 

Unlike Nemeroff v. Abelson, 704 F.2d 652 

at 659-60 (2d Cir.1983), discovery in this 

matter was completed in a somewhat expe-

ditious manner. Moreover, even though 

the Court finds defendant's arguments 

meritless, it does not necessarily follow 

that they were made in bad faith. Finally, 

given that plaintiff's claims are being re-

solved within one year of the filing of the 

complaint, the Court concludes that plain-

tiff has not been unduly prejudiced by de-

fendant's conduct. 

CONCLUSION 

In accordance with the foregoing, plain-

tiff's motion for summary judgment is 

granted. Fed.R.Civ.P. 56. 

Plaintiff is awarded the sum of $242,-

335.58 and shall submit a proposed Judg-

ment forthwith because the Court finds 

that there is no just reason for delay. Fed. 

R.Civ.P. 54(b). This is done without preju-

dice to plaintiff seeking further incidental 

and consequential damages unknown at 

this time. 

Plaintiff's and defendant's applications 

for attorneys' fees are denied. 

SO ORDERED. 

M. See P la int i f fs Rejoinder Memorandum in 
Support of Motion for Summary Judgment at 

LABORERS' INTERNATIONAL UNION 

OF NORTH AMERICA, AFL-CIO 

LOCAL NO. 42, et al.. Plaintiffs. 

v. 

William F. SMITH, Attorney General of 

the United States of America, et 

al.. Defendants. 

No. 81—313-C(4). 

United States District Court, 

Missouri, E.D. 

Sept. 27, 1983. 

A declaratory judgment action was 

brought by local union and an official 

thereof, seeking to prevent defendant fed-

eral officials from removing the individual 

plaintiff from his union office or prosecut-

ing him for unlawfully holding such office. 

On the parties' respective motions for sum-

mary judgment, the District Court, Cahill, 

J., held that even if government's alleged 

misconduct in prejudicing judge against 

plaintiff in burglary proceeding was direct 

cause of plaintiff's motion to disqualify 

judge, who in turn required plaintiff to 

withdraw guilty plea as a condition of dis-

qualification, it could not be said that, but 

for government's misconduct, plaintiff's 

original plea, entered in May of 1977, 

would have stood and plaintiff would be 

eligible to hold his union office in 1982, 

since the wrongfulness of government's 

conduct was irrelevant to dispositive issue 

of who was responsible for two-year delay 

between first and second pleas; at the time 

plaintiff first pled guilty, he could have 

then moved to disqualify judge on basis of 

governmental misconduct of which his 

counsel was aware; in any event, plaintiff's 

date of conviction was not until April of 

1979, when he entered second plea and 

second judge performed act of recording 

decision on question of sentence. 

Judgment for defendants. 

16-18 (filed May 5, 1983). 
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1. Estoppel <3=62.1 

Although doctrine of estoppel may be 

applied against government, it is to be ap-

plied with caution. 

2. Estoppel ®=>62.1 

Keystone element of any estoppel 

claim is causation and is especially impor-

tant where estoppel is sought against the 

government. 

3. Estoppel <3=>62.1 

Party claiming estoppel against the 

government must at least show that he 

changed his position, that the change in 

position injured him, and that the injurious 

change in position was a direct result of 

misconduct on the part of the government. 

4. Estoppel <s=>62.2(3) 

Even if government's alleged miscon-

duct in prejudicing judge against plaintiff 

in burglary proceeding was direct cause of 

plaintiff's motion to disqualify judge, who 

in turn required plaintiff to withdraw 

guilty plea as a condition of disqualifica-

tion, it could not be said that, but for 

government's misconduct, plaintiff's origi-

nal plea, entered in May of 1977, would 

have stood and plaintiff would be eligible 

to hold his union office in 1982, since the 

wrongfulness of government's conduct was 

irrelevant to dispositive issue of who was 

responsible for two-year delay between 

first and second pleas; in any event, plain-

tiff's date of conviction was not until April 

of 1979, when he entered second plea and 

when second judge performed act of re-

cording decision on question of sentence. 

Labor-Management Reporting and Disclo-

sure Act of 1959, § 504, 29 U.S.C.A. § 504. 

Richard C. Witzel, Burton H. Shostak, 

Shostak & Witzel, St. Louis, Mo., for plain-

tiffs. 

David M. Rosen, Asst. U.S. Atty., E.D. 

Mo., St. Louis, Mo., Evelyn Wright, U.S. 

Dept. of Labor, Div. of Labor Management 

Law, Washington, D.C., for defendants. 
585 F R.ipp -4 
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MEMORANDUM 

CAHILL, District Judge. 

Presently before the Court are plaintiffs' 

and defendants' respective motions for 

summary judgment as to Count III of 

plaintiffs' first amended complaint. 

Plaintiff Larry Flynn is a member and an 

official of Laborers' International Union of 

North America, AFL-CIO, Local No. 42 

(Local 42). In 1979 Flynn pled guilty to a 

state charge of burglary before the Honor-

able V. James Ruddy, Circuit Judge for St. 

Louis County, Missouri. Defendants in-

formed plaintiffs that because Flynn was 

convicted of a burglary in April of 1979, 

Flynn was barred from serving as a union 

official until April of 1984. See 29 U.S.C. 

§ 504 (1976). In response, plaintiffs 

brought this declaratory judgment action 

to prevent defendants from removing 

Flynn from office or prosecuting Flynn un-

der § 504. 

Plaintiffs allege in Count III of their 

first amended complaint that, assuming 

Flynn was convicted at all, his "conviction" 

dates from May 19, 1977, when Flynn en-

tered a plea of guilty on the state burglary 

charges. Flynn withdrew his guilty plea 

on March 6, 1979, after Judge Ruddy, 

Flynn's original sentencing judge, was dis-

qualified at Flynn's request. Apparently 

FBI agents had informed Judge Ruddy in 

July of 1976 that Flynn was a part of an 

interstate burglary ring and that Flynn 

might attempt to bribe the judge. State 

officials also gave Judge Ruddy access to 

extra-judicial information to which Flynn 

objected. Flynn's motion to disqualify only 

mentioned the state officials' contact with 

Judge Ruddy as grounds for disqualifica-

tion. Flynn subsequently pled guilty to the 

same burglary charge a second time, but 

before a different judge, on April 3, 1979. 

It is plaintiffs' contention that defendants 

should be equitably estopped from using 

the April 1979 date to calculate the five 

year exclusion period because Flynn was 

forced to withdraw his initial guilty plea 

and plead anew due to the Government's 

misconduct. Rather, plaintiffs' argue that 

the May 19, 1977 date slv be used and 
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Flynn be permitted to serve as a union 

official as of May 1982. 

This matter has troubled the Court for 

some ti ne. Initially, the Court held that 

"Flynn's plea of guilty and suspended im-

position of sentence must be construed as a 

conviction under § 504 which bars his con-

tinued service as a union official." Local 

42 v. Smith, No. 81-313-C(5), mem.op. at 4 

(E.D.Mo. Sept. 22, 1981). Thereafter, plain-

tiffs were granted leave to amend their 

complaint to include Count III. At the 

same time, the Court entered judgment 

against plaintiffs on Count III because, 

between the date Flynn withdrew his guilty 

plea and the-date he pled guilty for the 

second time, Flynn was free to change his 

plea and demand a full scale trial. Thus, 

Flynn's "conviction" was held to occur in 

April of 1979 when he pled guilty with 

finality and the Court performed the judi-

cial act of passing judgment on his sen-

tence, albeit a suspended imposition of sen-

tence. Local 42 v. Smith, No. 81-313-C(5), 

mem.op. at 5 (E.D.Mo. March 30, 1982). 

The Court subsequently reconsidered its 

decision and vacated the March 30th judg-

ment. The defendants responded with a 

motion to dismiss under Fed.R.Civ.P. 12(b) 

which was denied. The Court stated that 

the issue whether the defendants were eq-

uitably estopped from using April 1979 as 

Flynn's conviction date could be resolved 

"only after obtaining additional evidence at 

trial or, if appropriate, by affidavits on 

motion for summary judgment." Local 42 

v. Smith, mem.op. at 2 (E.D.Mo. May 24, 

1982). Plaintiffs then submitted the affida-

vits of Flynn's attorneys and Judge Ruddy 

and moved for summary judgment. The 

Court stayed ruling on the motion for thir-

ty days in order to permit defendants to 

complete their discovery. The parties were 

directed to two important factual questions 

which were unresolved at that time: (1) 

whether Larry Flynn actually withdrew 

his guilty plea and under what circumstanc-

es, and (2) the reasons why Flynn did not 

re-enter his guilty plea until nearly two 

years after the first plea was withdrawn or 

vacated. After additional discovery and 

submissions to the Court these questions 

have been answered. The Court now has 

both parties' motions for summary judg-

ment before it. This case is ripe for sum-

mary disposition. 

[1-3] Although the doctrine of estoppel 

may be applied against the Government, it 

is to be applied with caution. Goldstein v. 

United States, 227 F.2d 1, 4 (8th Cir.1955). 

The keystone element of any estoppel claim 

is causation and is especially important 

where estoppel is sought against the 

Government. A party claiming estoppel 

against the Government must at least show 

that he changed his position, that the 

change in position injured him, and that the 

injurious change in position was a direct 

result of misconduct on the part of the 

Government. See United States v. Aetna 

Casualty & Surety Co., 480 F.2d 1095, 

1099 (8th Cir.1973). See also United 

States Immigration & Naturalization 

Service v. Hibi, 414 U.S. 5, 94 S.Ct. 19, 38 

L.Ed.2d 7 (1973). 

r41 The injury plaintiffs' claim they 

suffered is the two year delay between 

Flynn's first and second guilty pleas. 

Plaintiffs contend that the Government's 

misconduct in prejudicing Judge Ruddy 

against Flynn was the direct cause of 

Flynn's motion to disqualify Judge Ruddy. 

In turn, Judge Ruddy required Flynn to 

withdraw his initial guilty plea as a condi-

tion of Judge Ruddy's disqualification. 

Plaintiffs argue that, but for the Govern-

ment's misconduct, Flynn's original guilty 

plea would have stood and Flynn would be 

eligible to hold his union office in 1982. 

For several reasons, plaintiffs' argument is 

unconvincing. 

At the outset the Court will assume, for 

purposes of this decision only, that the 

Government's conduct in regard to Judge 

Ruddy was wrongful. However, the 

wrongfulness of the Government's conduct 

is irrelevant to the dispositive issue in this 

case: "Who was responsible for the two 

year delay between Flynn's first and sec-

ond plea?" The first response to the sub-

stance of plaintiffs' estoppel argument is 

that Judge Ruddy testified at his deposition 



TUTTLE v. UNITED STV 
Cite as 585 F.« 

that he told Flynn's first counsel about the 

FBI contact while counsel still represented 

Flynn. Flynn's first counsel withdrew in 

April of 1977, before Flynn entered his 

initial guilty plea. Therefore, at the time 

Flynn first pled guilty he could have moved 

to disqualify Judge Ruddy on the basis of 

the federal government's misconduct. He 

did not. Instead, Flynn requested that 

Judge Ruddy put off imposing sentence 

until Flynn was able to complete expensive 

medical treatment for the wounds he re-

ceived during the gun battle that led to 

Flynn's arrest. Judge Ruddy had let 

Flynn's counsel know that, barring some 

exceptional and unforeseen circumstances, 

he would sentence Flynn to four years in 

jail. Judge Ruddy did grant Flynn the 

delay, based on Flynn's representations 

that he would lose his medical insurance 

benefits if he was sentenced to prison. 

Two years later, Judge Ruddy fortuitously 

saw Flynn and noticed that Flynn was not 

suffering from any apparent disability. 

Judge Ruddy, therefore, called Flynn in to 

be sentenced. It was at this juncture, just 

prior to imposition of sentence, that Flynn 

moved to disqualify Judge Ruddy. Thus, 

even if the Government's misconduct 

forced Flynn to disqualify Judge Ruddy 

and withdraw his guilty plea, the Govern-

ment's misconduct did not cause the two 

year delay. Rather, it was Flynn's desire 

to stay out of prison that caused the delay. 

It must be remembered that Flynn was 

harmed by the two year delay and not the 

Government's misconduct. The Govern-

ment's misconduct was remedied when 

Judge Ruddy was disqualified. It could 

have been remedied much earlier. Flynn, 

however, chose to hold his ace-in-the-hole to 

delay as long as possible his judgment day. 

A second response is that Flynn's date of 

conviction would be April of 1979 even if 

Flynn or his counsel did not discover the 

FBI's contact with Judge Ruddy until after 

Flynn originally pled guilty. Until the mo-

ment the sentencing judge passed judg-

ment on the sentence, if any, Flynn would 

serve, Flynn was not "convicted" for pur-

Poses of § 504. Up until that time, Flynn 

could have withdrawn his guilty plea and 
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demanded a full scale trial. Thus, even if 

Flynn had never withdrawn his guilty plea, 

his conviction date for purposes of § 504 is 

the date his guilty plea is accepted and the 

sentencing judge performs the judicial act 

of recording his decision on the question of 

the defendant's sentence, even if that deci-

sion is a suspended imposition of sentence. 

Cf. United States v. Rosenstengel, 323 

F.Supp. 499, 500, 502 (E.D.Mo.1971). 

Accordingly, judgment is entered in fa-

vor of the defendants and against the plain-

tiffs on Count III of the amended com-

plaint. 

Edmund TUTTLE and Dawn 

Tuttle, Plaintiffs, 

v. 

UNITED STATES POSTAL SERVICE 

and United States of America, 

Defendants. 

Civ. No. 83-0580. 

United States District Court, 

M.D. Pennsylvania. 

Oct. 17, 1983. 

Federal Tort Claims Act suit was 

brought to recover for injury sustained 

when plaintiff was struck by mail cart 

which had been pushed by postal service 

employee into trailer of a truck owned by 

plaintiff's employer. Government moved 

to dismiss for lack of subject matter juris-

diction. The District Court, Nealon, Chief 

Judge, held six-month statutory period for 

bringing action following notice of final 

denial of the claim by the agency is jursi-

dictional and may not be extended the 

court. 

Motion granted. 


