To: James P. Hoffa, IBT General President

From: Members of the Independent Review Board

Date: June 2, 2000

Re: Proposed Charges Against Local 337 President Lawrence

B. Brennan, Secretary-Treasurer Colonel W. Myers, Vice
President Robert F. Holmes, Jr., Recording Secretary
Frank Walker, Trustee Richard Gremaud and former
Trustee Charles Isom

I. RECOMMENDATION

The Independent Review Board (“IRB”) refers the below
report to the General President for the purpose of filing charges
against the Local 337 officers, including President Lawrence B.
Brennan (“Brennan”)!, Secretary-Treasurer Colonel W. Myers
(“Myers”), Vice President Robert F. Holmes, Jr. (“Holmes”),
Recording Secretary Frank Walker (“Walker”), Trustee Richard
Gremaud (“Gremaud”) and former Trustee Charles Isom (“Isom”). 1In
doing so it should be noted that the Federal Rules of Criminal
Procedure, Rule 6(e) order entered by the United States District
Court permits the federal law enforcement agents who interviewed
Colonel Myers to testify at an IRB hearing but does not authorize
the agents to testify as to that statement at a union hearing.
(Ex. 1). Without that testimony, any record will necessarily be
incomplete.

Based upon investigation, it appears that the Local 337

Executive Board misapplied moneys the Local received from

! Brennan is also the President of Joint Council 43.




members’ dues and assessments to promote the candidacy of the
incumbent Local 337 officers’ slate in the 1997 Local Union 337
Local Officer Rerun Election, and schemed to disguise this
conduct through apparently legitimate bonuses and raises, in
violation of Article II, Section 2(a) and Article XIX, Sections
7(b) (1), (2) and (3) of the IBT Constitution.
II. INTRODUCTION

Local 337, located in Detroit, Michigan, has
approximately eight thousand members. Local 337 represents
workers in the fields of meat purveyors, produce markets, vending
machines, food warehouses, steel and scrap companies and nursing.

A. Lawrehce Brennan

Lawrence B. Brennan, date of birth July 26, 1930, is a
member of Local 337. Brennan joined Local 337 in 1946, and with
the exception of several gaps in service while a student, has
remained a member of Local 337 to the present. From 1950 to 1957
Brennan worked for the Retail Clerks in the AFL-CIO. From 1957
to the present, Brennan has been an organizer or an employee of
Joint Council 43 and of Local 337. Brennan has served as a
Trustee, Vice President and President of the Local. Brennan has
been President for at least the last twelve years. Brennan also
is the President of Joint Council No. 43, which is located in the
same building as Local 337.

B. Colonel W. Myers
Colonel W. Myers, date of birth July 24, 1937, is a

member of Local 337. Myers joined Local 337 in February 1956.




Myers is the Secretary-Treasurer and has held this elected
position since June 1990.
C. Robert F. Holmes, Jr.
Robert F. Holmes, Jr., date of birth October 11, 1935,
is a member of Local 337. Holmes joined Local 337 in April 1958.
Initially employed for two years with Joint Council 43, he became
employed at Local 337 as a Business Representative in 1960.
Holmes served as a Trustee of Local 337 from 1968 to 1975,
Recording Secretary from 1975 to 1980, and Secretary-Treasurer
from 1986 to 1990, when he was not re-elected. Holmes worked for
the International for approximately two years before returning to
Local 337 as a part-time employee. Holmes has been the Vice
President of Local 337 since 1992.
D. Frank Walker
Frank Walker, date of birth February 8, 1937, is a
member of Local 337. Walker joined Local 337 in 1957. He was
employed in 1974 as an organizer with both Joint Council 43 and
Local 337. His first position with Local 337 was as a Business
Representative. Thereafter he was elected Trustee. Walker has
been the Local 337 Recording Secretary for approximately si::
years.
E. Richard Gremaud
Richard Gremaud, date of birth October 14, 1938, is a
member of Local 337. Gremaud joined Local 1088 in November 1973
and transferred, as a Business Representative, into Local 337

when it merged with Local 1088 in June 1975. He was first elected




a Trustee of Local 337 about 15 years ago.
F. Charles Isom

Charles Isom, date of birth January 3, 1935, is a
member of Local 337 on withdrawal card. Isom joined Local 337 in
October 1957 and became a Business Representative in March 1970.
He was elected a Trustee of Local 337 in 1989, and served in that
position until his retirement in December 1998.?
III. JURISDICTION

Pursuant to Article XIX, Section 11(a) of the IBT
Constitution, this disciplinary matter is within the jurisdiction
of the General President. Because key witnesses will not be
available to testify before a union panel, the General President
may consider, as in the past, referring the matter for a hearing
before the IRB.
IV. .INVESTIGATIVE FINDINGS

A. The 1995 Local Officer Election

Throughout 1996, the Local 337 Executive Board believed
that the IBT General Executive Board (“GEB”) would order a rerun
of the 1995 Local 337 Local Officer election. 1In the 1995 local
officer election, approximately 2,664 of the more than 8,400

members of Local 337 voted. The incumbent officers running on

2 Under Article XIX, Section 1(g) of the IBT Constitution,
charges may be preferred against a member who has been issued a
withdrawal card.




the Brennan slate won reelection (Ex. 2).° The largest margin
of victory for any position was 282 votes (10.6% of the total
vote) for the winning candidate for President and the smallest
margin was 197 votes (7.4% of the total vote) for the winning
candidate for one of the Trustee positions.

On October 6, 1995, the opposing Jordan slate filed
protests with Joint Council 43. 1In March 1996, Joint Council 43
denied the protests from the Jordan slate. (Id.). Pursuant to

the IBT Constitution, the Joint Council decision was appealed to

3 The final results of the election were as follows:

Office Candidate Total Percentage Margin
President Brennan#* 1473 §55.3 282
' Jordan 1191 44.7
Vice Holmes* 1434 53.8 213
President Robinson 1223 45.8
Secretary Myers#* 1446 54.3 233
Treasurer Bradley 1:2:1.3 45.5
Recording Walker* 1431 53.7 204
Secretary Gearin 1237 46.1
Trustees Spencer* 1455 54.6
Gremaud=* 1445 54.2
Isom* 1411 53.0
197
Horner 1214 45.6
Iho 1210 45.4
Ledwidge 1203 45.2

* Denotes incumbent candidate and member of Brennan slate. (Ex.
2).




the IBT General Executive Board (“GEB”). IBT Constitution, Art.
XXII, § 5(b).

B. Executive Board Actions Regarding Bonuses
and Salary Increase

In April and in early October 1996, the Local 337
Executive Board took three steps to increase the gross income of
officers and business representatives for that year. First, on
April 15, 1996, it voted a bonus described as being in lieu of a
wage increase (the “in-lieu-of-increase bonus”) which was payable
in two parts. Second, in October the Board increased the annual
Christmas Bonus from the 2-1/2 weeks pay that had been awarded in
previous years to five weeks pay. Third, at the same time the
board also authorized a salary increase of one hundred dollars
per week, commencing October 18, 1996. (Exs. 3 and 4).¢%

On April 21, 1996, the minutes of the April 15, 1996
Executive Board meeting reflecting the approval of the in-lieu-

of-increase bonus were read at the membership meeting. (Ex. 8). °’

4 The in-lieu-of-increase bonus payments were not made in June
and December, as the minutes stated. These bonus payments were
made in August and in late November 1996. (Exs. 5, 6 and 7).

> The Local 337 Executive Board had approved an annual in-
lieu-of-increase bonus in each year from 1989 through 1996. (Ex.
9). The amount of the in-lieu-of-increase bonus from 1993 to 1996
followed a pattern. The officers and business representatives
received the following gross in-lieu-of-increase payments:

1993: $5,300
1994: $6,600
1995: $5,300
1996: $7,400

In March 1997, the Local 337 Executive Board discontinued the in-
lieu-of-increase bonus.




The minutes of the April 21, 1996 general membership meeting also
reflected that Brennan disclosed that rumors had been circulating
that Local 337 would be forced to have another officers’
election. He asserted that then IBT General President Ron Carey
wanted to destroy Local 337. (Id.). No member of the Board
indicated any contrary position. From this it can be inferred
that the Local 337 Executive Board believed the GEB would
overturn the Joint Council’s decision and order a rerun election.

On August 15, 1996, the first payment of $2,500 of the
in-lieu-of-increase bonus was made to each Executive Board member
and to seven business representatives. (Ex. 5). On August 16,
1996, the Execuﬁive Board voted for the second time to allow
Secretary-Treasurer Myers to withdraw money from the Local’s
general fund to pay semi-annual bonuses in lieu of a wage
increase (Ex. 10). On September 15, 1996, the minutes of the
Local 337 Executive Board méeting of August 16, 1996 reflecting
this authorization were read at the membership meeting. (Ex.
11) .

Cis The Ordering of the Rerun Election

On October 2, 1996, the IBT GEB voted to affirm in part
and reverse in part the Joint Council 43 Decision denying the
protest. It ordered Local 337 to rerun its election of officers.
(Ex. 12). On October 4, 1996, the Local 337 Executive Board
voted to double the Christmas Bonus from the traditional 2-1/2

weeks pay to five weeks pay, payable on December 6, 1996. (Ex.




4).% In addition, at the same meeting, the Executive Board voted
to grant a salary increase of $100 per week to all officers and
representatives effective October 18, 1996. (Id.).

On October 9, 1996, then IBT Secretary-Treasurer Tom
Sever (“Sever”) notified Local 337 in writing of the GEB’s
October 2, 1996 decision to order a rerun election of the 1995
Local 337 officer election. (Ex. 12). There is no direct
evidence to establish any Local officer had notice of this GEB
decision prior to receipt of this written notification. (See,
e.g., Exs. 12 and 14-20).’ However, the Local 337 Executive
Board would have known that the GEB Meetings were held on a
quarterly basis. Since the Jordan protests appeal was not heard
at the June 1996 GEB Meeting, the appeal was likely to be heard

at the September 1996 GEB Meeting.

® On October 4, 1996, the Department of Labor issued the
reasons statement for its determination that the Jordan protest
did not provide a basis for instituting legal action to set aside
the election. (Ex. 13).

7 Following the January 1999 sworn examinations, counsel for
Local 337 provided copies of the pre-meeting agenda dated
September 24, 1996 and September 25, 1996 for the September 30-
Octuber 2, 1996 IBT General Executive Board Meeting (the
" September GEB Meeting”) which was in the Local’s possession.

The pre-meeting list of election appeals to be heard at the
September GEB Meeting did not list the Local 337 election appeal.
The copies were provided to Local 337 by GEB member and Local 407
officer Sam Theodus. The facsimile legend at the top of the page
reflected that the pre-meeting agenda was sent to Local 337 on
October 2, 1996 at 10:26 a.m., the day the GEB decided to reverse
the Joint Council Decision and order a rerun election. (Exs. 15
and 16).

The actual agenda and minutes of the September GEB
Meeting reflected that the Local 337 election appeal was the
second item on the October 2, 1996 meeting, which began at 9:22
a.m. (Exs. 18 and 19).




On October 20, 1996, the minutes of the Local 337
Executive Board October 4 meeting reflected both the Christmas
Bonus increase and the $100 per week salary increase were read to
and accepted by the members at the general membership meeting.
(Ex. 21).% At the same meeting, Brennan disclosed to the members
that the Local would lose approximately 600 members that year.
(Id.) .

On October 31, 1996, Local 337 requested the GEB to
reconsider and reverse its decision in light of the Department of
Labor’s Reasons Statement. (Ex. 24). On November 5, 1996,
counsel for Local 337 filed a complaint with the Department of
Labor requesting an investigation of the GEB’s decision to rerun
the Local 337 officer election. (Ex. 25). On November 12, 1996,
the Department of Labor ruled the complaint was premature because
it failed to comply with certain LMRDA requirements regarding
exhaustion or'invoéation of internal union remedies. (Ex. 26).

On November 15, 1996, the IBT ordered the rerun
election to be scheduled. Ballots were to be mailed on December
10, 1996. (Ex. 27). On November 20, 1996, at a Special Called
Executive Bcard Meeting, the Local 337 Executive Board voted to
allow Secretary-Treasurer Myers to withdraw $200,000 from the
Local Union Savings Account to pay for “Christmas bonuses and

other expenditures including the rerun election of officers of

¥ In addition, all the salary increases were disclosed on the
Form LM-2 the Local filed in 1997 for calendar year 1996.
(Compare Ex. 22 with Ex. 23).







