To: Trustee, Local 390

From: Members of the Independent Review Board

Re: Proposed Charges Against Local 390 Officers Clarence
Lark, Jr. and John Taylor and Local 390 Members Joyce
Lark and Larry Crenshaw

Date: March 11, 1996

I. RECOMMENDATION

For the reasons set forth below, the Independent Review
Board proposes that charges be filed against Local 390 officers
Clarence Lark, Jr. and John Taylor and Local 390 members and
movie transportation captains Joyce Lark and Larry Crenshaw for
violating IBT Constitution Article II, Section 2(a) and Article
XIX, Section 7(b) (1) and (2) by bringing reproach upon the
International Brotherhood of Teamsters ("IBT") and harming fellow

members.

3 EF INTRODUCTION

Local 390 of Miami, Florida has approximately 1700
members in the following crafts: freight, warehousemen, rental
car representatives, garagemen and mechanics for Hertz, Budget
and National car rental companies, air freight employees, and
transportation for the movie industry in southeast Florida. (Ex.
1 at 15-16; Ex. 2 at 23, Ex. 3 at 8-9) The present Executive
Board of Local 390 is comprised of two full-time officers who
also serve as business agents: President, Business Manager and

principal officer Clarence Lark, Jr. ("Lark"), and Secretary-




Treasurer, John R. Taylor, ("Taylor"). The other part-time
officers are: Vice President, Richard Woods, Recording
Secretary, Chester K. Smith, and Trustees Ricardo Gonzalez,
Israel Brinson and William Untch, Sr.. (Ex. 1 at 9-10) This
report of proposed charges concerns the charged parties’
administration of the employment of Local 390 movie division
members.

A. Clarence Lark

Clarence Lark, Jr. has been a member of Local 390 since
July 1969. (Ex. 1 at 4) He was elected Vice-President in 1975
and served in that position for one three-year term. (Id. at 7)
In January 1979 Lark was elected President. (Id.) He has served
seven consecutive terms to the present as President and principal
officer. (Id.) Lark serves the Local full-time as President and
Business Manager. (Id. at 9) Lark was the sole business agent
for Local 390’s movie division and he negotiated all the Local’s
contracts with the various movie production companies. (Id. at
25) As discussed supra at 7-12, Lark was responsible for
appointing the transportation captains, (id. at 18), who,

together with Lark, have significant authority over staffing

productions.
B. John Taylor
Taylor has been a Teamster since 1955. (Ex. 2 at 4)

He first belonged to Local 560 in Union, New Jersey, which he
left when his employer for over 17 years went out of business.

(Id.) Taylor moved to Florida in 1974 and joined Local 390.




(Id.) Prior to his appointment to office, Taylor worked as a
freight driver and also worked providing transportation for movie
production companies. (Id. at 5) 1In 1979 Taylor became a full-
time business agent. (Id. at 5-6) He first became Secretary-
Treasurer in July 1984 when he was appointed to replace retiring
officer Vincent Marciero.! (Id. at 8-10) Later in 1984, Taylor
was elected Secretary-Treasurer. (Id. at 10) He has been
elected to successive terms since that time. (Id.) In addition
to his responsibilities as Secretary Treasurer, Taylor served
also as business agent. (Id. at 6) Taylor represented
approximately 25 freight shops. (Id.)

For the movie transportation craft, in Lark’s absence
Taylor filled in for Lark as business agent in order to provide
staffing to the captains when necessary. (Id. at 6-7) When Lark
was away and staffing was needed, Taylor testified that he read
the day’s list of names and telephone numbers over the phone to
the captain. (Id.) When there were not sufficient names on the
list, Taylor told the captain to fill the remaining jobs and to
call him for more names if necessary. (Id. at 24-25)

c. Joyce Lark and Larry Crenshaw

Joyce Lark has been a Local 390 member for 16 years.

Prior to her employment in the Local’s movie division she worked

as secretary in the Local’s office from 1979 to 1980 or 1981.

1 In or about 1984, Marciero and a codefendant named
Tuttle, a movie captain, were acquitted of extortion in
connection with allegations concerning their Local 390
involvement with the motion picture industry in southeast
Florida. (Ex. 2 at 8-10)




(Ex. 12 at 5; Ex. 1 at 70) She is Lark’s wife.

Larry Crenshaw joined Local 390 in 1982. Crenshaw is
Lark’s brother-in-law. (Ex. 10 at 10) His sole employment since
he became a member has been with the movie division. (Ex. 10 at
4) Movie division member David Duttinger testified that Crenshaw
was in effect "second-in-command" in the movie division, meaning
that after Joyce Lark has been appointed to captain a production,
Crenshaw would be appointed to the next project.? (Ex. 4 at 43)

Joyce Lark and Larry Crenshaw represent two-thirds of
the Local’s current complement of transportation captains.
Moreover, members testified that the third captain, Huey LaBorde,
as appointed only to certain small productions. (Ex. 8 at 13)
Thus, as the two central transportation captains, Joyce Lark and
her brother, Larry Crenshaw, had considerable authority to hire

movie division members for the various productions.

ITI. SUMMARY OF THE EVIDENCE

Local 390 through its "movie division," represented
members who worked as drivers for Miami-area movie and television
production sites. Since early 1988, movie division members had
paid between $56 and $75 more in monthly dues than other Local
390 members. A portion of these additional dues supported a

March 1988 salary increase, made retroactive to January 1988, for

2 Crenshaw acknowledged during his sworn examination that
he owned an interest in Superstar Transport, a company which
rented vehicles to movie production companies, Local 390
employers, including those for which Crenshaw was working as
transportation captain. (Ex. 10 at 12-15)
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Lark and Taylor. Staffing of these productions appears to have
been based primarily upon nepotism and favoritism to the
detriment of members who were not Lark and Taylor’s family,
friends or associates.

Charges are recommended against Clarence Lark, Jr.
because it appears that, as business agent, he administered movie
division staffing in a manner which was contrary to the Local’s
published procedures; he admitted he has accepted gifts of cash,
for at least the past 10 years, from the movie division drivers,
which the drivers believed were in consideration for future
employment; and within his broad discretion over staffing movie
division projects, he assigned numerous family members, friends
and associates to work for the movie division ahead of other
qualified and senior members

It appears that John Taylor should be charged because
he was responsible for administering the Local’s written movie
division referral procedures in Lark’s absence and failed to
follow the written procedures; he admitted accepting cash gifts
from movie division drivers which gifts they believed were
necessary to secure future opportunities to work through the
movie division; and, his family members appear to have received
favored status in obtaining work for the movie division, to the
detriment of the other members.

Charges appear to be warranted against transportation
captains Joyce Lark and Larry Crenshaw because, along with Lark

and Taylor, they participated in the manipulation of Local




procedures for staffing movie division projects by favoring
family members and associates over other movie division members
in awarding jobs.
IV. INVESTIGATIVE FINDINGS
A. Local 390’s Movie bivision

Local 390’s movie division has jurisdiction over movie
and television production drivers in southeast Florida. Lark
testified that the number of Local 390 members in the movie
division varies from 60 to 100 or more. According to Lark, Miami
is the nation’s third largest motion picture market behind
California and New York. (Ex. 1 at 17) Movie and television
production companies typically had a transportation department
staffed with local drivers who transported various personnel and
equipment to and around the production sites. For each
production a transportation department head, known as the
transportation captain, was appointed. Transportation captains
were IBT members. The transportation department was responsible
for all of the movie production company’s transportation needs.
Depending on the size, budget and needs of the production
company, it would request a number of drivers to operate
equipment such as camera trucks, a "honeywagon" which included
the restroom facilities and dressing rooms, wardrobe trucks,
tractor trailer trucks, six-wheeler trucks, pick-up trucks, vans,
and limousines for the chauffeuring of the show’s staff. (Ex. 4
at 8)

The movie transportation craft was well-paid, highly




desired work. A member could earn double the salary working
through the movie division that he could earn in freight or other
Local 390 crafts.? (Ex. 4 at 10; Ex. 5 at 9)

For most Local 390 members, providing transportation to
the motion picture production companies was not regular, year-
round employment. (Ex. 4 at 4-5; Ex. 6 at 5-6) At times the
movie division drivers collected unemployment compensation
benefits. (Ex. 7 at 34; Ex. 8 at 5; Ex. 6 at 11-12)

Local 390 members, who were not employed as movie
drivers, paid dues of between $25 and $44 monthly, depending on
their wages. (Ex. 2 at 23) Since March 1988, movie division

drivers have paid $39 dues plus a $61 special assessment each

4 Generally, the Local 390 members who worked fairly
regularly in the movie division were able to earn between $60,000
and $80,000 annually. (Ex. 11 at 5 (transportation captain Huey

LaBorde earns $60,000 to $70,000 annually); Ex. 9 at 7 (Rickey
Lenon earned $76,000 annually); Ex. 15 at 6 (Pirty Jackson earns
$68,000 annually)) For example, Nicholas Cannestro came to Local
390 from Local 769 where he was having difficulty finding work in
construction. (Ex. 5 at 4-5) 1In 1991, Cannestro was hired to
drive for the movie industry when Local 390 allegedly called
Local 769 for extra manpower. (Id. at 5-6) Cannestro is Local
769 President Anthony Cannestro, Sr.’s son. (Ex. 5 at 4)

Anthony Cannestro served with Lark on the Executive Board of the
Georgia/Florida Conference. (Ex. 27; Ex. 1 at 5) Nicholas
Cannestro testified that he would have to work a full year on
construction to earn what he was able to earn in five or six
months employment as a driver for the movie industry. (Id. at 9)

Movie division drivers have no employer contributions
for health or pension benefits. Instead, Lark negotiated as a
part of each contract a percentage of the drivers’ gross weekly
salary which was earmarked for benefits and paid to the drivers
directly. (Ex. 1 at 23-24) Drivers must make their own
arrangements for health and pension benefits.
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month. (See e.g. Ex. 7 at 21-22)* In or about November 1993 the
Executive Board approved an amendment to the foregoing dues
structure for the movie division members. (Ex. 1 at 22-23; Ex. 2
at 24) Now, movie division members pay $39 during months when
they are out of work and $100 when they are employed on a movie
production. (Ex. 1 at 23) The catalyst for the amendment was
several members’ complaints to the Executive Board that the $100
monthly dues were onerous during months when they were out of
work. (Ex. 1-at 22-23)
B. staffing of Movie Projects

When a production company wanted to film in southeast

Florida it contacted Local 390 to advise the Local of its

transportation needs. Lark selected the member who would serve

% In March 1988, the Executive Board of Local 390,
including Lark and Taylor, held a special membership meeting to
warn the members of their view that the Local’s economic
prospects were poor and that if the Local were to collapse
financially it might be merged with another IBT Local. (Ex. 2 at
13-15; Ex. 18 at 29, 38) At the meeting the members approved a
$6 monthly dues increase. (Ex. 18 at 33) After the meeting, the
movie division employees held their own meeting and voted to
accept a voluntary increase in dues from $39 to $100 monthly.

(Ex. 6 at 12-13) Later in the month when all members dues were
increased, the Local’s officers received salary increases
retroactive to January 1988. (Ex. 25-26; Ex. 2 at 14) Those
increases had been approved by the Executive Board in February
1988, before the Local had the funds available. (Ex. 18 at 22)

When it learned of the $61 increase in the movie
division members dues, the IBT sent an auditor to Local 390 to
inquire about the dues increase. (Ex. 1 at 22) The
International required the Local to hold a second vote of the
movie division members on the issue of the dues increase. (Id.)
According to Lark the movie division members again voted, by
secret ballot, in favor of the $61 dues increase. The
International required the Local to deem the $61 portion of the
dues a '"special assessment."







