
LOCALUNIONNO. 813, IBT TRIALBOARD
----------------------------------------------------------------------------){ .
In the Matter of the Charges filed against
JOSEPH DEMATTEO

Under Article XIX of the Constitution and
By-Laws of the International
Brotherhood of Teamsters and Section 21
of the Constitution and By-Laws of
Teamsters Local Union No. 813

-----------------------------------------------------------------------------){
Trial Board Members: Clifford Lewis, Local 813 Secretary-Treasurer,
Chairperson, Raymond Woods, Local 813 Vice-President, Anthony Marino,
Local 813 Recording Secretary, Pedro Nieves, Local 813 Trustee, Debi
Luetkemeyer, Local 813 Trustee, and John Zuilkowski, Local 813 Trustee.

Also present: Jane Lauer Barker, Esq., as counsel to the Trial Board.

TRIALBOARDDECISION

The members of the Trial Board, duly appointed and authorized in the
matter of the charges filed against JOSEPH DEMATTEO,having heard and
considered the evidence presented at the hearings on February 22, 2013, make
the followingfactual findings:

The charging party, Sean T. Campbell, ("Charging Party"), President of
Local Union No. 813, IBT ("Local 813"), filed charges on February 7, 2013,
against the Accused, Joseph DeMatteo ("the Accused" or "DeMatteo"), a
member of Local 813, as follows:

While a member of Local 813 and the IBT,you brought
reproach upon the IBT and Local 813 in violation of
Article II, Section 2(A)and Article XIX, Section 7(b)(1)
and (2) and Section 14(i) of the IBT Constitution and
Sections 25 and 30 of the Constitution and Bylaws of
Local 813 and obstructed, interfered and
unreasonably failed to cooperate with the duties of the
Independent Review Board ("IRB") as set forth in
Paragraph G of the March 14, 1989 Order in United
States v. International Brotherhood of Teamsters, 88
Civ. 4486 (S.D.N.Y.)("Consent Order"), to wit:
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Having received notice from the IRB that your
sworn statement was scheduled for November 1, 2012,
you willfully failed to appear for your scheduled in-
person sworn examination pursuant to Paragraph
H(3)(c) of the Rules and Procedures for Operation of
the Independent Review Board for the International
Brotherhood ofTeamsters. (Exhibit 1).

A copy of the charges was sent to the Accused by certified mail, return
receipt requested, at his residence address on February 7, 2013 and was
signed for as received at DeMatteo's residence. (Exhibit 1).

A hearing was held on February 22, 2010, at the offices of Local 813.
The Accused was duly notified of the hearing but he did not appear.
Chairperson CliffordLewis called the hearing to order and asked if the Accused
was present. He noted for the record that the Accused was not present. Jane
Lauer Barker, counsel to the Trial Board, informed the Board that the attorney
for the Accused, Steven Cosantino, Esq., had also telephoned her and stated
that the Accused would not be appearing at the hearing. The Chairperson
asked if the Charging Party, Sean T..Campbell, was present and he state that
he was present. No other witnesses were present. A stenographic record was
made of the trial proceedings.

The Chairperson marked the charges against the Accused as Exhibit 1
and he read the charges into the record. He asked the Charging Party to
present any evidence.

The Charging Party, Sean T. Campbell, offered into evidence the Report
of the IRB dated December 19,2012 as Exhibit 2 and referred the Trial Board
members to the contents of the report. The IRB report described the following:
The Accused had been a member of Local 813 since approximately May 1998.
The Local 813 dues record was attached to the Report and showed dues
payments from the Accused through November, 2012. According to the
records of Local 813, the Accused was employed at DeMatteo Salvage Company
and he was reportedly the owner of that company. In August, 2012, the
Suffolk County District Attorney charged the Accused with Grand Larceny in
the Second Degree for allegedly taking cardboard and paper recyclable that
belonged to the Town of Smithtown. (Exhibit 4 to IRBReport).

On October 4, 2012, the IRB sent the Accused a notice of sworn
examination to be held on October 16, 2012. (Exhibit 5 to IRB Report). The
notice was received by the Accused on October 5, 2012 (Exhibit 1 to IRB
Report). The IRB intended to question the Accused about his Local 813
membership, any contact with any organized crime members, and about the
criminal complaint. The examination was postponed to November 1, 2012 at
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the request of the Accused's counsel. (Exhibit 6 to IRB Report). Thereafter,
Accused's counsel sent a letter, signed by him and by the Accused, to the IRB
dated October 30, 2012 advising that the Accused would invoke his Fifth
Amendment privilege against self-incrimination and requested not to appear in
person to do so. (Exhibit 1 to IRB Report).

Also included as part of the IRB Report are the Rules of the IRB (Exhibit
7 to IRB Report), Excerpts from Article XIX, Section 14 of the IBT Constitution
(Exhibit 8 to IRB Report), and copies of news clippings related to the criminal
complaint against the Accused (Exhibit 9 to IRB Report).

The Charging Party also offered into evidence as Exhibit 3 a copy of a
letter to him from the Accused's counsel dated February 14, 2013 in which he
requested an adjournment of the hearing pending the results of a Suffolk
County Grand Jury Investigation involving the Suffolk County criminal
complaint. The Charging Party also offered into evidence as Exhibit 4 his letter
dated February 15, 2013, responding to the Accused's counsel's letter and
advising him that the hearing could not be adjourned because Local 813 was
proceedinR under the rules and procedures of the IRB. The Charging Party
offered the Accused the option of resigning from membership in Local 813 and
the IBT in lieu of appearing at the hearing. The Accused did not resign from
membership in Local 813 and IBT.

The Charging Party also offered into evidence as Exhibit 5 a letter from
Amalia Donvito dated February 14, 2013 on DeMatteo Salvage letterhead.
Local 813 membership records show that Donvito is a member of Local 813.
Her letter stated that she believed the criminal charges against the Accused by
the Suffolk County District Attorney were without merit but that the Accused
could not appear at the hearing because he could waive his Fifth Amendment
privilege if he did so. She requested that the charges against the Accused be
dismissed.

No other witnesses appeared to testify at the hearing. At the conclusion
of the Charging Party's evidence, he requested that the Board, based upon
evidence and the Rules of the IRB, the Constitution of the IBT, and the
Constitution and By-Laws of Local 813, be barred from membership and
participation in Local 813 and the IBT.

The evidence shows that the Accused, Joseph DeMatteo, did not appear
at his sworn examination before the IRB on November 1, 2012. It has been
settled that the failure to cooperate with the IRB by not appearing for a
properly noticed sworn IRB examination is grounds for disciplining IBT
members. The Fifth Amendment privilege against self-incrimination does not
apply and cannot be used as a defense to a failure to appear before the IRB.
When DeMatteo chose not to appear to answer questions at the properly
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noticed sworn examination of the IRB, DeMatteo .failed to cooperate with the
IRB.

Based upon the record and evidence in this matter, and after due
deliberation, the Trial Board finds the Accused Joseph DeMatteo in violation of
Article II, Section 2(a) and Article XIX, sections 7(b)(1)and (2) and Section 14 (i)
of the Constitution of the International Brotherhood of Teamsters, and Sections
25 and 30 of the Constitution and Bylaws of Local 813 when he failed to
appear for his sworn examination on November 1,2012.

Having found the Accused Joseph DeMatteo guilty of violating the
Constitution of the IBT and the Constitution and By-Laws of Local 272, the
Trial Board hereby imposes the followingpenalty:

Joseph DeMatteo is permanently expelled from membership in
Local 813; permanently barred from participating in any manner in
any of the activities or affairs of Local 813 or any other IBT entity;
permanently barred from holding any union office; permanently
barred from holding any other employment, office position or
consulting or similar relationship, whether paid or unpaid, with
Local 813 or any other IBT entity; permanently barred from
seeking or accepting from Local 813 or any other IBT entity any
salary, severance, severance, payment, allowance, fee, payment for
unused vacation, or compensation of any kind except fully vested
pension compensation; permanently barred from the date of
expulsion from having any contributions made on his behalf by
Local 813 or any other IBT entity to any pension, health and
welfare, severance or other benefit fund; and that the Accused
Joseph DeMatteo, effective immediately, be permanently barred as
an IBTmember.

Pursuant to Paragraph G of the Consent Order in United States v. JBT, 88
Civ. 4486 (S.D.N.Y.)and Paragraph I of the Rules and Procedures for Operation
of the Independent ReviewBoard, the IRB is the sole reviewer of this Decision.

Dated:March 11,2013
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