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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

88 Civ. 4486 (DNE)
UNITED STATES OF AMERICA
APPLICATION V OF THE
INDEPENDENT REVIEW BOARD
== OPINION OF THE
INDEPENDENT REVIEW BOARD
IN THE MATTER OF THE
HEARING OF MAUREEN RUANE

Plaintiff,
v.

INTERNATIONAL BROTHERHOOD
OF TEAMSTERS, et al.,

Defendant.

Pursuant to Paragraph O. of the Rules and Procedures for
Operation of the Independent Review Boafd ("IRB") for the
International Brotherhood of Teamsters ("IRB Rules"), Application
is made by the IRB for ruling by the Honorable David N. Edelstein,
United States District Judge for the Southern District of New York,
on the issues heard by the IRB during a hearing on August 24, 1993,
on the charges filed against Maureen Ruane ("Ruane").

Ruane was charged with breaching her fiduciary duties and
bringing reproach upon the IBT by paying then Local 854 Secretary-
Treasurer Anthony Zappi ("Zappi") a "discretionary" Christmas
bonus, without the requisite Executive Board approval and after
Ruane was aware that:

1) The Investigations Officer had filed a charge against
Zappi alleging that he was a member of organized crime; and

2) At a hearing before the Independent Administrator,
evidence of Zappi’s association with members of organized crime had

been introduced.




Ruane was also charged with bringing reproach upon the IBT in
violation of the IBT Constitution by continuing to cause Local 854
to pay health and welfare premiums and life insurance premiums on
behalf of a former Local 854 officer, Frank Dapolito, who was
identified as a member of organized crime in the hearing on the
charge against Zappi and found to be a member of organized crime by
the Independent Administrator in his May 23, 1991, Decision.

Having reviewed the evidence and the Post-Hearing submissions,
the IRB found that Ruane did not bring reproach upon the IBT by
authorizing the Christmas bonus to Zappi. However, the IRB did
determine that the charge was proved that Ruane brought reproach
upon the IBT by causing the Local to continue payments on
Dapolito’s behalf. After consideration of certain mitigating
circumstances, the IRB imposed the following sanctions:

(a) Ruane is to bear her own counsel fees for all of the
proceedings commencing with the filing of the
charges by the IRB with Joint Council 16 and will
not be reimbursed for her payments to the Local in
connection with the Dapolito matter; however, she is
entitled to be reimbursed by Local 854 for the
amount paid by her for the Zappi Christmas payment;

(b) she is suspended forthwith without pay for a period
of six months from performing her duties as
President of Local 854; however, the Local is
permitted to continue to carry her on its rolls for
all benefits, pension, health and welfare, and she
is not precluded from non-officer employment.

The IRB did not stay the Opinion or the penalties imposed

pending review by Your Honor, as we found it in the best interest

of the IBT that Ruane commence the service of her suspension

immediately.




Enclosed with the January 28, 1994, Opinion are the following
exhibits:

1) January 12, 1993, IRB Investigative Report;

2) August 24, 1993, Ruane hearing transcript;

3) May 5, 1993, Joint Council 16 Decision;

4) June 11, 1993, IRB letter to Joint Council 16;

5) July -16, 1993, Joint Council 16 Decision; and

6) July 22, 1993, IRB letter to Joint Council 16.

It 1is respectfully requested that an order be entered

affirming the IRB’s January 28, 1994, Opinion, if Your Honor finds

Jrcasy /e,

Frederick B. Lf@ey
Member of the
Independent Review Board

it appropriate.

Dated: February 3, 1994
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

----------—-------—‘---_“--ﬂ-‘----x

UNITED STATES OF AMERICA,

Plaintiff,
-against- o}

MEMORANDUM & ORDER
88 Civ, 4486 (DNE)
INTERNATIONAL BROTHERHOOD

OF TEAMSTERS, et al.,

Defendant.
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IN RE: APPLICATION V OF THE
INDEPENDENT REVIEW BOARD

——————————————————————— L X T X X Tr g T T ] -x

EQEL?ZEIﬂ.rQLSt:LCL Judge:

This opinion emanates from the voluntary settlement of an
action commenced by plaintiff United Stataes of America against,
inter alia, defendants International Brotherhood of Teamsters
("IBTY) and the IBT's General Executive Board ambodied in the
voluntary consent order entered March 14, 1989 ("Consent Decrea®).
Pursuant to the Rules and Procedures for Operation of the
Independent Review Board for tha International Brotherhcod of
Teamsters ("IRB Rules"), § O, the Independent Review Board ("IRB")
has made an application to this Court seeking approval of its

decision in this matter to be entered, if approved by this Court,

as an order of tha Court.'

! The IRB is vested with broad investigatory and disciplinary
powers. The IRB's investigatory authority is coextensive with that
of the General President and the General Secretary-Treasurer under
the IBT Constitution and applicable law. See February 2, 199%4
Memorandum & Order, 842 F. Supp. 1550, 1551-52 (S.D.N.Y. 1894); sece
also August 19, 1%91 Opinion & oOrder, 803 F. Supp. 761, 768
(s.D.N.Y. 1992), aff'd in relevant part, 998 F.2d 1101 (2d Cir.
1993). Under the Consent Decree, the IRB must use this authority,
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Application V presents for this Court's review the dacision of
the IRB regarding disciplinary charges brought against Maureen
Ruane ("Ruane"), the President and principal officer of IBT Local
854. These charges are contained in an investigative report issued
by the IRB on January 12, 1593, Ruane was charged with breaching
her fiduciary duties and bringing reprecach upon the IBT by paying
then Local 854 Secretary-Treasurer Anthony Zappl ("“Zappi") a
tdiscretionary”" Christmas bonus without the requisite Executive
Board approval after Ruane was aware that the Investigations
Officer had filed a charge against Zappli alleging that he was a
member of organized crime and assoclated with octher members of
organized crime, and after evidence of Zappi's links to organized
crime had been introduced at a hearing befor: the Independent
Administrator.? Ruane was also charged with bringing raproach upon
the IBT by causing Local 854 to pay health and welfare premlums and

1ife insurance premiums on behalf ¢f former Local 854 officer Frank

among other things, to investigate allegations of corruption within
the IBT, allegations of influence by la Cosa Nostra or other
organized crime groups upon IBT members or activities, and any
failure ¢f IBT members or leadershlp to cocoperate fully with the
IRB. I14.; =2a Consent Decree § G(a).

2 puring the first phase of this litigation, the Consent
Decree provided for three Court-appointed officials: the
Independent Administrator to oversee the Consent Decree's remedial
provisions, the Investigations Officer to bring charges against
cerrupt IS8T members, and the Election Officer who supervised the
electoral process that culminated in the 1991 election for
International Officers. The charges refarred to above were brought
by the Investigations Officer against Anthony Zappi during the
first phase of this litigation, prior to the implementatiocn of
Independant Review Bocard. These charges were the suhject of the
Independent Administratorts May 23, 1991 decision, which, in turn,
was affirmed by this Court's July 31, 1991 Memorandum and Order,
1991 U.S. Dist. LEXIS 10495, aff’'d, 956 F.2d4 1161 (24 cir. 1882).

2

.82
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Dapolito ("Dapolito"):; specifically, Ruane 18 charged with
continuing to cause these payments to be made after she became
avvare that Dapolito had been identified in the Investigations
Qfficer's charges against Zappl as a member of organized crime, and
after Dapolito hzad been found to be a member of organized crime by
the Ind2pendent Administrator in his May 23, 1991 decision.

At a hearing on August 24, 1993, the IRB found credible
Ruane's testluwony that she believed both (1) that she had Executivae
Bcard approval for Zappl's Christmas bonus, and (2) that Zappi's
Christmas konus was not within her discretion to withhold. The IRB
corcluded that Ruane did not, therefore, bring reproach upon the
IBT ﬁy suthorlizing the Christmas bonus to Zappl. However, the IRB
fcund, by a preponderance of reliable evidence, gee IRB Rules, ¢
J.6, that Ruane did bring reproach upon the IBT by causing local
854 to continue payments on Dapolito's behalf after she was aware
that he had been identified as a member of organized crine.

Tha IRB ruled that (1) Ruane 13 to bear her own counsel fees
for all of the proceedings commencing with the filing of the

charges by tha IRKB with Joint Council 16: (2) Ruane will not be

reimbursed for a payment she made from personal funds cn December |

7, 1992, reimbursing Local 854 for the payment of Dapolita's life
insurance premiums and health and welfare premiums since May 1990;
(3; Ruane is entitled to be reimbursed by Local 854 for a payment
she made from personal funds on December 7, 1982, reimbursing Local
854 for the payment of Zappl's Christmas bonus: (4) Ruane is

suspended forthwith without pay for a perlod of six months fronm
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perforning her dﬁties as President of Local 854; (5) Local 854 is
permitted to continue to carry Ruane on its rolls for all pension
and health and welfare benefits; and (6) Ruane is not precluded
from non-officer employment by Local 854. Ruane’s counsel has
infermed this Court that Ruane does not intend to file any
objections tc the dacision of the IRB.

The IRB's findings and rulings are contained in a thirteen
rage opinicn, and are tased on evidence presented at a hearing at
which Ruane was glven the opportunity to present evidenca and
testimony on her behalf. Having carefully reviewed the IRB's
opirion, as well as the exhibits attached thefeto, I find that tha
TRB's decision is not arbltrary or capricious, gg2e IRB Rules, ¢ O
("In reviewing actions of the IR3, this Court shall apply the same
standard of review applicabla tc review of final federal agency
action under the Administrative Procedure Act.%); Unlited States v.
IZY, 978 F.2d 68, 72 (24 Cir. 1892} ("The APA genaerally allows the
reviewing court to set aside action only when it is arbitrary and
capricious, an abuse of discretion or not in accordance with
law.'"). Accordingly, the dec¢ision of the IRB is affirmed in its
entirety.

S0 ORDERED.

DATED: New York, New York ,
May 6, 1994
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U.s8.D.J.
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