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INVESTIGATIONS OFFICER,

Claimant,
AGREEMEN

— N -

TEAMSTER LOCAL 443

Respondent. :

INVESTIGATIONS OFFICER,

Claimant, :

-V -

LX)

EDWARD BRERETON,

Respondent.

THE EXECUTIVE BOARD OF TEAMSTERS LOCAL 443, by each of
its undersigned and sworn members (collectively "the Executive
Board"), and the Investigations Officer mutually agree as
follows:

] The Executive Board makes this agreement (the
"agreement®) to resolve (i) charges filed against Local 443 on
January 31, 1990 (the "Local 443 charges”); (ii) charges filed
against Edward Brereton on January 29, 1990 ("the Brereton
charges”) and (iii) an application to commence trusteeship
proceedings (the "trusteeship application®) that was to be

filed by the Investigations Officer Charles M. Carberry,




appointed pursuant to the consent order entered March 14, 1989
in United States v. International Brotherhood of Teamsters, 88
Civ. 4486 (DNE) (SDNY) (the "Consent Order"). A copy of the
Local 443 charges is annexed as Exhibit A. A copy of the
Brereton charges is annexed as Exhibit B. A copy of the
trusteeship application is annexed as Exhibit C. Exhibits A, B
and C are each incorporated herein by reference.

2. This agreement does not constitute an admission
by the Executive Board or any member thereof of the truth of
the allegations in the charges or the trusteeship application.
This agreement is made by the Executive Board and its members
solely to resolve the Local 443 charges, the Brereton charges
and the trusteeship application, and to put this matter to an

end.
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3. Edward Brereton, Felix Del Giudice, Angelo Tlp\ﬁk.
. BVONPANE 5 )
Chieppo, Anthony Buenopene, Donald Melvin and Vincent J.
Pisano, in their capacity as individuals, jointly and
severally, agree to reimburse to Local 443 $58,177 in
compensation for money and property paid and transferred to
former Secretary Treasurer Vincent S. Pisano by Local 443 as
described in the charges.

4. Edward Brereton, Felix Del Giudice, Angelo

NPANE " ; :
Chieppo, Anthony E&gaegane, Donald Melvin and Vincent J. Pisano

lly execute notes in favor of Local 443 in

shall each individ

the amount &f $58,177 Pursuant to the notes, and the terms of




this agreement, the foregoing officers shall make payments to
Local 443 in the following three installments:

(a) $28,000.00 to be paid no later than 90 days
from the date the agreement is approved by the Independent
Administrator ("the effective date");

(b) $15,000.00 to be paid no later than one
hundred eighty (180) days from the effective d;te; and

(c) $15,177.00 to be paid no later than one year
from the effective date.

5o Failure to pay any of the payments in the full
amount, by the date set forth in Paragraph 4 shall be deemed a
material breach of this agreement. In the event of such
material breach, the officers listed in paragraph 3 above shall
resign from any and all offices in Local 443 and shall
thereafter neither seek nor accept any paid or unpaid office in
Local 443. The death of any officer named in paragraph 3 above
shall extinguish his individual obligation hereunder and his
estate or sufvivors shall not be charged with his obligations

under this agreement. It shall not affect the liability of the

surviving officers.

6. The Executive Board mémbers may agree to
apportion among themselves the payments described in
Paragraph 4. However, no such agreement shall affect or change
their obligations under this agreement, including but not

limited to the provisions for material breach set forth in

Paragraph 5, in any manner.




y In recognition of his greater degree of
responsibility to Local 443 as its Secretary Treasurer, Edward

Brereton shall individually pay to Local 443 an additional

_,———"_-\-
$20,000.00. Brereton shall individually execute a note in
AN
favor of Local 443 in theAamount of $20,000.00. Pursuant to

e X
the note, and the terms of this agreement, Brereton shall pay

$20,000.00 no later than thirty days from the effective date.
Failure to make such payment shall be deemed a material breach
of this agreement. In the event of such material breach,
Brereton shall resign from any and all offices in Local 443 and
shall thereafter neither seek nor accept any paid or unpaid
office in Local 443.

8. Nothing in this agreement shall be construed to
prohibit Local 443, its Executive Board, or any of its members
from bringing or maintaining suits against any past or present
officer for actions arising out of the matters and incidents
described in the charges or the trusteeship application.
However, any such suit brought by Edward Brereton, Felix Del
Giudice, Angelo Chieppo, Anthony géégégﬁie, Donald Melvin and
Vincent J. Pisano in their individual capacities to recover
monies from Vincent S. Pisano or any other past or present
officer of Local 443 shall not be funded or supported out of
union funds.

9. The Executive Board shall propose and unanimously

recommend to the Local 443 membership that the severance policy




for salaried officers, business agents, assistant business
agents and organizers of Local 443 shall be incorporated as an
amendment to the Constitution and Bylaws of Local 443. Such
amendment shall be proposed to the membership of Local 443 for
approval by a secret ballot vote. Specifically, the Executive
Board shall propose to the membership that Article XVIII,
entitled "Allowances, Expenses and Benefits” (§ 5) be amended
to provide as follows:

Upon termination of employment by Local 443,

any severance payments to salaried officers,

business agents, assistant business agents,

organizers and other paid employees shall

not exceed one week's pay for each year of

service in the local. No severance payments

shall be made to officers terminated for

cause, or required to leave office by

operation of law or by the terms of this

agreement.
This proposed amendment shall also provide that, if approved by
the members, its terms cannot be changed except by a secret
ballot vote of the membership.

10. The Executive Board represents and agrees that

(a) the motion of the Executive Board passed at
its February 15, 1987 meeting relating to severance payments is
hereby rescinded;
(b) the motion of the Executive Board passed at

its February 15, 1987 meeting relating to insurance to

terminated officers has never been implemented and has been

formally rescinded by the Executive Board;




(c) prior to the secret ballot vote by the
membership on the amendment to the by-laws required by
paragraph 9, no severance payment to any salaried officer of
Local 443 shall exceed $1,000 for each week of service. Angelo
Chieppo, however, may be paid severance pay equal to an amount
not exceeding sixteen weeks' pay, calculated at his salary in
effect on the effective date; and

(d) the phrase "removal for cause®” in Article
XVIII § 3 of the Local 443 Constitution and Bylaws includes
officers required to leave office by operation of law.

11. The Executive Board represents and agrees that
any severance funds or accounts maintained by Local 443 shall
not be maintained in an amount in excess of its accrued
severance pay liability at any time.

12, The Executive Board shall propose and unanimously
recommend to the Local 443 membership that the Local 443
Constitution and Bylaws be amended to include the fopllowing
provisions:

(a) No member who has been convicted of a felony
may seek, accept or continue to hold elected
or appointed office in this Local Union;

(b) Any officer of this Local Union who is
convicted of any felony committed during his
term in office shall be expelled from
membership in this local union, subject to
reinstatement in the event his conviction is

subsequently reversed or set aside by any
court of competent jurisdiction.




13. The amendments to the Local 443 Constitution and
Bylaws described in 99 9-12 above shall be proposed by the
Executive Board (a) in accordance with the procedure for such
amendments set forth in Article XXXIII of the Local 443
Constitution and Bylaws; and (b) in sufficient time to be read
to a regular meeting of the membership in January 1991. 1In
addition, the amendments must be approved in accordance with
the IBT Constitution.

14. The Investigations Officer may appoint an
accountant, at the expense of the Investigations Officer, to
review the books and records of Local 443. The accountant
shall have complete access to all existing books and records of
the local. 1In the event books and records of Local 443 are in
the possession of a third party ("third party records”), the
Executive Board shall provide all necessary releases and
authority for the review of such records By the accountant
provided that, in the event that such third party records are
to be reviewed by the accountant, prior notice shall be given
to counsel for the local and the local may have a
representative present at such review.

15. The accountant shall produce a report of his
findings to the Investigations Officer, including any
recommendations for changes in the accounting and reporting

practices of Local 443, including, but not limited to, the

filing by the Local of Amended Annual Financial Disclosure




Reports (Form LM-2) for the years 1984 to the present. The
section of the report containing recommendations shall be
provided to the Executive Board. The Executive Board agrees to
adopt any and all recommendations to the extent reasonable and
practical. If the Executive Board objects to any of the
accountant's recommendations, the Executive Board, or its
representatives, shall confer with the Investigations Officer
and attempt to resolve the objection. In the event the
Investigations Officer and the Executive Board are unable to
agree, the matter shall be submitted to the Independent
Administrator for resolution under the terms of the Consent
Order.

16. The accountant may periodically review the books
and records of Local 443 to follow up on and ensure the
adoption of the recommendations.

17. The Executive Board agrees to provide to the
Investigations Officer written reports of all steps taken
pursuant to this agreement. Such reports shall be sent to the
Investigations Officer quarterly until the obligations of the
Executive Board hereunder have been satisfied.

18. Nothing in this agreement shall be construed as
limiting, modifying, or amending in any manner the powers and
duties of the Investigations Officer as set forth in the

Consent Order.




19. The Executive Board has entered into this
agreement on the understanding that the Investigations Officer
will not pursue (i) the charges against Local 443 and Edward
Brereton, the hearings on which were scheduled to begin before
the Independent Administrator on May 2, 1990 or at any time
thereafter or (ii) file charges against any individual member
of the Executive Board arising out of the facts and
circumstances alleged in the charges and trusteeship
application annexed as exhibits hereto. The Executive Board
has entered into this agreement on the further understanding
that the Investigations officer will not seek the imposition of
a trusteeship for Local 443 for the reasons set forth in the
trusteeship application or the charges.

20. The Executive Board understands that the
Investigations Officer's agreement is limited to the provisions
of Paragraph 19. The Investigations Officer expressly reserves
the right to investigate and pursue charges against Local 443,
its Executive Board and any of its officers or members, except
as expressly provided herein. However, the Investigations
Officer agrees that, in any charges arising out of the
examination of the local's books and records prior to 1984, he
shall not seek an order from the Independent Administrator
requiring the Executive Board members to reimburse Local 443

for financial 1loss.







