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REPORT AND RECOMMENDATIONS
OF HEARING PANEL APPOINTED TO HEAR
CHARGES AGAINST BLET PRESIDENT DON M. HAHS

Introduction

On September 13, 2007, the Independent Review Board (“IRB”) issued a
report and recommendation to International Brotherhood of Teamsters (“IBT”)
General President James P. Hoffa that Don M. Hahs, a member and National
President of the Brotherhood of Locomotive Engineers and Trainmen (“BLET”),
be charged with breaching his fiduciary duties to the BLET and its members,
embezzling Union funds and bringing reproach upon the IBT in violation of
Article II, Section 2 (a) and Article XIX, Sections 7 (b) (1), (2) and (3) of the IBT
Constitution. _ \

General President Hoffa promptly filed the recommended charge, and
appointed a Hearing Panel (“Panel”), comprised of Brothers Denis Taylor,
President of Teamsters Local Union 355, Stan Hennessy, President of Teamsters
Local Union 31, and Robert S. Svob, Jr., a member of the BLET. Brother Taylor
was designated to serve as the Panel’s chair. The Panel was charged with the
responsibility for hearing the evidence and making a full report to the General
President.

By letter dated October 27, 2007, General President Hoffa notified Brother
Hahs that a hearing on the charge was scheduled for November 16, 2007. The
hearing was subsequently rescheduled, at the request of Brother Hahs’ attorney, to
December 3, 2007, and then canceled, pending submission of a proposed
agreement between the IBT and Hahs resolving the matter. On December 13,
2007, the IRB advised the IBT that it would not approve the proposed agreement
and requested that a hearing be scheduled on the pending charges.

On December 19, 2007, General President Hoffa notified Brother Hahs that
a hearing was scheduled for February 4, 2007. The hearing was conducted on
February 4 and 5, 2008 at the offices of Joint Council 41, located at 6051 Carey
Drive, Valley View, Ohio. All parties were present at the hearing, and had the
opportunity to submit evidence and testimony, cross examine witnesses and
present arguments in support of their positions. The charges were presented by
Roland R. Acevedo, Esq.; Brother Hahs was represented by Susan L. Gragel, Esq.
The Panel commends both advocates for their able and professional presentations.



The following findings and recommendations of the Panel are based on the
entire record in this case, including exhibits and sworn testimony appended to
IRB’s report, the transcript of testimony at the Panel hearing, other documents
entered into evidence, the Panel’s consideration of the witnesses’ testimony and
demeanor and the arguments of counsel.

Background

Brother Hahs became a member of the Brotherhood of Locomotive
Engineers (“BLE”) in 1973. He has been the National President of the
Brotherhood of Locomotive Engineers and Trainmen (“BLET”), as the
organization is currently known, since January 1, 2001. He was elected to the
position in 2001, and was re-elected in 2006. His current term expires in 2010.

Prior to becoming National President, Brother Hahs held a number of other
BLE offices. He served as Local Chairman of the BLE’s Lafayette Division from
1974 t0 1979. In 1980 he was elected General Chairman of the Southern Pacific’s
Eastern Region. In 1996, he was elected a National Vice President of the BLE.
Since 2003, he has also served as a trustee on the BLET’s Short Term Disability
Trust. '

Effective on J anuary 1, 2004, the BLET merged with the IBT. At that time,
it became a Division of the IBT’s Rail Conference. The BLET’s national officers
comprise its President, First Vice President, National Secretary Treasurer and eight
regional Vice Presidents. These officers are also considered the BLET’s Advisory
Board. The BLET’s Executive Committee is comprised of the National President,
the First Vice President and the National Secretary Treasurer.

IRB’s Referral

IRB’s September 13, 2007, report alleges that since January 1, 2004, when
the BLET became affiliated with the IBT, Brother Hahs breached his fiduciary
duty to the Union and its members, embezzled and converted over $58,000 from
the Union and brought reproach upon the Union in violation of the IBT
Constitution. Specifically, he is accused of causing the BLET to pay for tickets to
Cleveland Cavaliers professional basketball games and for personal expenses,
primarily travel expenses for his wife, which served no Union purpose.



Basketball tickets

With regard to the Cavaliers basketball tickets, IRB’s report asserts that
Hahs caused the BLET and its Building Association — a non-profit corporation that
the BLET established to operate a 24 story office property the BLET owns in
Cleveland, Ohio — to purchase regular season and playoff tickets to Cleveland
Cavaliers basketball games in 2004, 2005 and 2006 (covering the 2004-05, 2005-
06 and 2006-07 seasons). Payments totaling approximately $48,000 (taking into
account a credit for playoff tickets that became void when the Cavaliers were
eliminated from the playoffs in 2006) were initially made by the Building
Association at Hahs’ direction. Hahs then caused the BLET to issue corresponding
payments to the Building Association that matched each payment from the
Building Association to the Cleveland Cavaliers for the tickets. So, in reality, the
tickets were purchased by the Union.

The tickets were controlled by Hahs. He kept them in his office and
determined when and by whom they were used, except for when he was out of
town.

During his IRB examination, Hahs offered three reasons for causing the
Union to buy the tickets:

to support the City of Cleveland
to support the Cleveland Cavaliers

to assist the Building Association in its efforts to obtain and retain
tenants for the BLET’s Cleveland office property

There is no evidence that the tickets were used by current or prospective
BLET building tenants prior to the sworn examinations conducted by IRB at which
information concerning the tickets was elicited. In May of 2007, after the issue
had been raised during IRB’s sworn examinations, one set of playoff tickets was
apparently provided to a prospective building tenant. No records were maintained
with respect to the persons who attended games using the BLET’s tickets. IRB
concluded that the first two reasons provided by Hahs for purchasing the tickets
did not reflect a proper Union purpose and that the third reason was a “sham.”

Hahs admitted that he is a basketball fan and that he frequently used the
basketball tickets, often took his wife and grandson to games, or gave the tickets to
family, friends, BLET employees, and visiting BLET officials. Based on meal
receipts reflecting food purchased by Hahs at the Cleveland Cavaliers’ arena, IRB
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alleged that Hahs had attended not fewer than 19 games between March 2004 and
December 2006.

In April of 2007, barely two months after IRB first requested information
concerning the basketball tickets, and days after a number of BLET officers and
employees were questioned by IRB about the tickets, the BLET prospectively
canceled its ticket license agreement with the Cavaliers effective with the 2007-08
season.

IRB alleged that Hahs’ actions in causing the BLET to purchase the

basketball tickets amounted to embezzlement and conversion of Union assets. It
cited the following reasons for this allegation:

° Hahs’ “sham” excuse for causing the Union to purchase the tickets, to
the effect that the tickets were part of a non-existent marketing
initiative for the BLET’s office building

o The absence of any other proper Union purpose for the BLET to
purchase the tickets

° Hahs’ control over the use and distribution of the tickets

° Hahs’ failure to cause records to be maintained that would reflect
legitimate business use for the tickets

° The fact that the tickets were used, at Hahs’ discretion, by Hahs, his
family, his friends and Union employees

Personal travel and other personal expenses

IRB also asserted that Hahs caused the BLET to pay for travel and related
personal expenses for his wife’s attendance at various BLET and non-BLET
functions. It contends that there was no proper Union purpose for these
expenditures. Between January 2004 and December 2006, Hahs caused the BLET
to pay $7,951.97 for his wife’s travel. He did this by using a Union issued credit
card, and then submitting receipts to the office bookkeeper who prepared expense
reports, which Hahs verified, signed and submitted.



Travel by Mrs. Hahs, for which Hahs caused the BLET to pay, included
eleven regional BLET conferences between 2004 and 2006. It also included a
number of non-regional conferences. In addition, Hahs caused the BLET to pay
approximately $923 for in-room movies while traveling on BLET business, to pay
for regional conference registration fees for his grandson (for which there was no
Union purpose) and to pay for a Continental Airlines President’s Club Annual
membership for his wife for 2005, 2006 and 2007.

As with the practice of paying travel expenses for officers’ spouses, there is
some uncertainty as to the BLET’s policy on paying for in-room movies during
hotel stays. Some witnesses claimed that the Union would pay for one movie per -
trip. Habhs testified that the Union would pay for one movie per day. Nonetheless,
the record reflects that he charged the Union for multiple movies on the same day
on at least nine occasions.

Hahs asserted that his wife traveled with him to BLET regional conferences
to attend meetings of the Grand International Auxiliary (“GIA™), a separate
organization which “exists to support the interest and welfare of the” BLET, which
holds meetings separately and concurrently with the BLET meetings at regional
conferences. The GIA promotes issues concerning the health, safety, welfare and
quality of life for BLET members. IRB alleges that Mrs. Hahs was neither an
officer nor an especially active member of the GIA, that her attendance at the
regional BLET conferences was not mandatory, and that at the regional BLET
conferences she attended with Hahs “she had no role except for socializing with
the other women.”

Hahs also contended that there is a long standing past practice of BLET
National Presidents having their wives attend regional BLET meetings at Union
expense. The policy is not written, and there appears to. be some disagreement
among various witnesses as to what the practice has been. IRB’s Report states that
BLET attorney Thomas Brennan testified he was unaware of any policy that
allowed BLET officers to bring their wives to regional conferences at Union
expense. BLET National Secretary Treasurer, William Walpert, testified that
BLET officers could bring their wives to one regional conference per year at Union
expense, except for the National President who could bring her/his spouse to more
than one regional conference per year. First Vice President Edward Rodzwicz,
National Legislative Representative John Tolman, Controller Harold Volpe and
bookkeeper Patricia Smith testified that BLET officers could bring their spouses to
one regional conference per year at Union expense. Former BLET officers also
offered versions of the supposed practices ranging from permitting the National
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President to bring his spouse to all four regional conferences at Union expense to
permitting the National President to bring his spouse at Union expense to one
regional conference per year, or more with approval by the Executive Committee.

Non-regional conferences, for which Hahs also caused the BLET to pay for
his wife’s travel expenses, involved no GIA functions. Between 2004 and 2006,
these trips included, according to IRB’s referral, a General Chairman’s Association
Meeting in Las Vegas in April of 2004, a Burlington Northern Santa Fe Northlines
General Committee Association in Las Vegas in June-July 2004, the Democratic
National Convention in Boston in July 2004, a Christmas party hosted by one of
the BLET’s designated counsels (for FELA cases) in Kansas City in December of
2004, a convention planning meeting in Las Vegas in December of 2004, a
Cooperative Rail Labor Organizations meeting in Miami in February 2005, a John
Barringer National Railroad Library Board meeting in St. Louis in April 2005, the
AFL-CIO convention in Chicago in July 2005, a PAC fundraiser in Seaward,
Alaska, in August 2005 and a trip to Las Vegas in July-August 2004 for which IRB
could identify no Union business purpose whatsoever.

The BLET Bylaws state only that national officers “shall be reimbursed for
actual reasonable expenses incurred.” BLET’s travel policy further states that
BLET employees will be reimbursed “for all reasonable and necessary expenses
while traveling on authorized organization business.” BLET National Secretary
Treasurer William Walpert testified that this policy also applies to the Union’s
national officers. The IBT’s “Local Union Financial and Administrative Policies”
additionally state that “[i]t is not proper for the Local Union to pay for personal
expenses”. such as “travel expenses of family members” or “meal expenses of
family members.”

Additional Evidence and Contentions Made Before the Panel
oo el Dygehice and L ontentions lviade before the Panel

Brother Hahs’ defense at the hearing focused essentially on four issues: 1) a
contention that the BLET membership and, in particular, Hahs were misled by the
IBT concerning the application of the Consent Decree to the BLET after its merger
with the IBT; 2) a contention that Hahs is immune from being charged for
activities and actions that occurred prior to his current term of office under Article
XIX, Section 4 (d) of the IBT Constitution; 3) a contention that the BLET has
“always” maintained tickets to professional sporting events and that Hahs’ actions
with respect to the purchase and use of tickets to the Cleveland Cavaliers was
consistent with this past practice; and 5) a contention that Hahs’ actions in causing
the BLET to pay his wife’s travel expenses were also consistent with a long
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standing past practice under which the spouse of the National President has
routinely traveled to Union events at Union expense.

The Consent Decree

Although a number of witnesses testified at the hearing that they were
unaware that upon merging with the IBT the BLET would become subject to the
Consent Decree, Hahs himself admitted when he testified before us that “I knew
there was a Consent Decree.” He also testified that “[w]e were also told that we
had autonomy and to continue our operation as we had in the past.” Neither Hahs
nor any of the witnesses that testified on his behalf explained why they believed
merging with the IBT and becoming subject to the Consent Decree somehow
altered the fiduciary standards to which BLET officers are required to conform
when dealing with the Union’s money and other assets. Nor did Hahs or his
witnesses explain how enforcing these fiduciary standards against Hahs would
impair the BLET’s autonomy.

Article XTIX, Section 4 (d)

Article XIX, Section 4 (d) of the IBT Constitution states, in pertinent part, as
follows:

“Charges against elective officers of the International Union or any
subordinate body shall be limited only to those activities or actions
occurring during their current term of office, and only those activities
and actions occurring prior to their current term which were not then
known generally to the membership of the International Union or the
subordinate body in the case of an officer of a subordinate body.”

Hahs’ current term of office began in June of 2006, so he evidently seeks to
exclude activities and actions occurring prior to June of 2006. To support his
reliance on this provision, Hahs cited evidence that his involvement with the
Union’s purchase of tickets to the Cleveland Cavaliers as well as with charging his
wife’s travel expenses to the Union had been raised by a rival candidate prior to his
reelection by delegates attending the BLET convention in June of 2006. His
authorization of payment by the Union for in-room movies and for his grandson’s
registration at Union events was not, however, discussed during the campaign.
Nor is it apparent that those issues that were raised during the campaign were more
broadly known to the BLET membership at large, as opposed merely to the
delegates attending the BLET convention. In either case, Hahs acknowledges that
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at no time during his campaign for reelection did he admit to the misconduct with
which he is charged. Before the Panel, he stated “[t]here is not a question that I did
not embezzle money.”

Basketball Tickets

Evidence was presented at the hearing that the BLE purchased season tickets
for the Cleveland Cavaliers for the 1992-93 and 1993-94 seasons, that the BLE
purchased season tickets for the Cleveland Indians from 1992 to 1995, that the
Building Association purchased season tickets for Cleveland’s minor league
hockey franchise in 1998 and 1999 and that the BLE PAC Fund purchased tickets
for the Washington Redskins in 1998. It does not appear that sports tickets were
routinely “run through” the Building Association, as Controller Volpe claims.
Only the minor league hockey tickets purchased in 1998 and 1999 appear to have
been handled this way as part 'of an effort to market the BLE’s Cleveland office.
property. Similarly, it does not appear that there has been any established pattern
with respect to who controlled season tickets to sporting events prior to Hahs’
administration or how they were distributed. For example, former National
President Ronald McLaughlin testified that he authorized the purchase of sports
tickets as a perk for the BLE staff and permitted the staff to maintain control over
the tickets and their distribution. In 1994, Cleveland Indians tickets for the 1995
season appear to have been allocated among BLE officers and staff pursuant to a
memo authored by BLE controller Harold Volpe. It also appears that officers and
staff who benefitted from the Indians’ tickets in 1995 paid the BLE for their
tickets. There is no evidence that other BLE officers prior to Hahs controlled
tickets in the manner and to the extent that Hahs controlled the Cavaliers tickets
between 2004 and 2007. Indeed, it appears that the only time the Cavaliers tickets
were made available by Hahs for others to distribute was when Hahs was out of
town and unable to attend the games.

Despite Hahs’ insistence that the Cavaliers tickets were purchased, in part,
as an incentive to obtain new tenants and retain old tenants for the BLET’s office
building, the evidence shows that on only one occasion between 2004 and 2007,
which occurred in May of 2007, fully a month after IRB first raised issues
concerning the tickets during its investigation, were the tickets in fact provided to a
prospective tenant.



Payment of Travel Expenses for Hah’s Wife

A number of witnesses testified before the Panel that the BLET is “family
oriented,” and suggested that the attendance of officers’ wives at various Union
events regularly occurs. One witness suggested that Mrs. Hahs is “the first lady of
the organization” which, he said, Justified the use of Union funds to pay her travel
expenses. Another witness observed that the presence of Mrs. Hahs at various
Union functions was “expected,” inferring that this demonstrated a proper Union
purpose for paying her travel expenses. Nevertheless, witnesses also provided
varying explanations of what they thought the Union’s policy was with respect to
paying travel expenses for the National President’s spouse. Several conceded that
while they had witnessed the spouses of Presidents at numerous Union functions
they simply “assumed” that the Union paid the spouses’ travel expenses. Former
National President Ronald McLaughlin claimed that he authorized payment of his
wife’s travel expenses during his administration when “it seemed appropriate.”
This is in contrast to the testimony of others to the effect that officers’ wives could
travel to one regional conference per year or more with approval from the Union’s
Executive Committee.

Hahs testified that he authorized payment by the Union of his wife’s travel
when he felt it “was relevant to Brotherhood business.” He asserted that a number
of activities were performed by his wife while accompanying him on trips,
including attending GIA events, arranging luncheons, helping him keep his
schedule, acting as his liason with members and thejr spouses and attending
various events “with the other wives.” He justified having the Union pay for his
wife’s travel expenses under a policy that provides for reimbursement of
“employees for all reasonable and necessary expenses while traveling on
authorized” Union business by claiming that Mrs. Hahs’ expenses were part of his
expenses. Acknowledging that Mrs. Hahs was not an employee of the BLET,
Habhs testified “but hindsight being 20/20, I should have made her one.”

Evidence was presented to rebut several conclusions in IRB’s report
concerning Hahs’ travel. With respect to his travel to the AFL-CIO Convention in
July of 2005, IRB had raised questions concerning why Hahs and his wife had
arrived in Chicago on July 19, four days before the Convention was scheduled to
begin and then left on July 25, before the Convention was scheduled to conclude.
Hahs testified that he had arrived on July 19 to attend a meeting of the IBT’s
General Executive Board (“GEB”), at which the GEB had authorized General
President Hoffa to withdraw from the AFL-CIO. When that in fact occurred, Hahs
and his wife left Chicago, since there was no purpose in staying to attend the AFL-
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CIO Convention. Similarly, Hahs disputed IRB’s suggestion that he had caused
the BLET to pay for travel for himself and his wife to Las Vegas between July 31
and August 5, 2004, where there was no evidence of any Union purpose for the
trip. He provided evidence to the Panel that this trip was for a General Committee
meeting, which is corroborated by correspondence from the Department of Labor
dated December 19, 2005, which, among other things, cites Hahs attendance at this
meeting. '

Analysis and Recommended Conclusions

As an initial matter, the Panel categorically rejects the suggestions that
concerns about the propriety of spending Union funds for sports tickets or for
travel by the spouses of union officers are peculiar to the Teamsters Union, that
this matter somehow impairs the BLET’s “autonomy” or that this proceeding is
motivated by BLET “politics.” The fiduciary standards that Union officers must
satisfy when dealing with Union funds and other assets are imposed by federal law
that applies to all labor organizations. The Consent Decree did not change these
standards, beyond providing additional procedures to enforce them. The potential
impropriety of using union funds to purchase sports tickets for use by union
officers has been squarely recognized outside the context of the Consent Decree.
E.g., Brink v. Dal esio, 496 F.Supp. 1350, 1364 (D.Md. 1980), rev’d in part on
other grounds, 667 F.2d 420 (4™ Cir. 1982). We have considered Hahs’ conduct in
light of these established standards and without regard to internal BLET “politics.”

In the same vein, the suggestion that some members of the BLE did not
understand that the BLE’s merger with the IBT would subject the BLET to the
strictures of the Consent Decree does not help Brother Hahs here. For his part,
Brother Hahs admittedly understood that the IBT was subject to the Consent
Decree, and did not, in any event, challenge IRB’s authority to investigate his
conduct following the BLET’s merger with the IBT.

Likewise unavailing is Brother Hahs’ invocation of Article XIX, Section 4
(d) of the IBT Constitution. Not only is there no evidence that the BLET
membership (as opposed to the delegates attending the BLET convention in June
of 2006) was made aware of the actions and conduct with which Hahs was charged
prior to Hahs’ reelection, the application of this provision has been limited to
situations in which the “relevant membership had ‘conclusive knowledge’ that [the
charged officer] was ‘actually guilty of the conduct charged’ when he was
elected.” E.g., United States v. Teamsters (Parise), 777 F.Supp. 1133, 1137
(S.D.N.Y. 1991); United States v. Teamsters (Vitale), 775 F.Supp. 90, 98
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(S.D.N.Y. 1991); United States v. Teamsters (Friedman & Hughes), 725 F.Supp.
162, 165 (S.D.N.Y. 1989). Here, it is uncontroverted that Hahs vigorously denied
engaging in any improper actions or conduct during his campaign for reelection.

Despite some evidence of past practice on both subjects, the Panel concludes
that Brother Hahs breached his fiduciary duty to the BLET and its members in
connection with his control and use of Cleveland Cavaliers basketball tickets
purchased with Union funds and the Union’s payment of travel expenses for his
wife. Although we are unwilling to characterize Hahs’ conduct as amounting to
the crime of embezzlement, given among other things the fact that he appears to
have made no effort to conceal his actions, we believe the facts here- support the
conclusion that Hahs improperly caused the Union to expend funds where there
was no Union purpose for the expenditures and in circumstances that were
calculated to benefit himself personally.

We cannot say, and certainly do not suggest, that the purchase of tickets for
sporting events can never be a proper expenditure of Union funds. But, when, as
here, a high ranking Union officer authorizes the purchase of and exercises sole
- control over expensive sports tickets, engages in a pattern of using them for his
personal benefit and advances a feeble and ultimately bogus Union purpose for the
transaction, the line between what might be considered arguable and what is
indefensible is plainly crossed. Among the factors that have caused us to reach this
conclusion here are the following:

o past practice with respect to purchases of sporting event tickets by
previous BLE administrations has not been consistent in many
important respects. In particular, it appears that with prior ticket
subscriptions, tickets were not hoarded by one Union official, but
were distributed more or less systematically with records of their use
being carefully maintained. Here, of course, Hahs maintained control
over the tickets and failed to keep any records of how they were used.

° Hahs’ repeated efforts to justify the tickets as a way to help the City of
Cleveland and the Cleveland Cavaliers manifest an obvious lack of
Union purpose for the tickets. He repeated this clearly non-Union
related purpose during his testimony before us when he expressed his
concern that Cleveland was in' danger of losing the Cavaliers to
another city. He was free to support Cleveland and its home team on
his own dime. There is no justification for spending members’ dues
money for this purpose.
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Hahs’ contention that the tickets were an incentive for current and
prospective tenants of the BLET’s building is particularly vexing.
Contrary to the testimony of BLET Controller Volpe, there was no
consistent past practice of purchasing tickets through the Building
Association. Only the minor league hockey tickets appear to have
been handled this way, and the record shows that this was part of a
more extensive promotion involving underprivileged children
(arguably a charitable endeavor that could also have been properly
supported with Union funds in any event). In all other cases, tickets
were purchased by the BLE or its PAC fund.

The practical effect of the convoluted transactions between the BLET
and the Building Association in connection with the purchase of the
Cavaliers tickets by Hahs appears to have been that the tickets were
not reported on the BLET’s 2005 LM-2, which of course ensured that

the transactions would not be generally known to the BLET rank and
file.

Ultimately, the various claims about what role, if any, former
Building Association manager Mike Loomis played in leasing space
in the BLET’s building are entirely beside the point. It is undisputed
that the sole occasion on which tickets were provided to any tenant or
prospective tenant occurred in May of 2007, at least a month after
questions regarding the tickets were raised with Hahs during his
sworn IRB examination. The tickets clearly were not used for
marketing the building during the 2004-05 and 2005-06 seasons or for
most of the 2006-07 season.

Although we acknowledge that Brother Hahs did not hide the Cavaliers
transactions from the Union’s officers or employees, and while we are unwilling to
conclude that he has committed the crime of embezzlement, we sustain the charge
that Hahs breached his fiduciary duty to the Union and its members in connection
with his control and use of tickets purchased with Union funds. See Arthur Busby
(Decision of the General President, April 7, 1997).

We also cannot say that an expenditure of union funds for travel by a union
official’s spouse will invariably be considered improper. But, Hahs plainly pushed
the envelope in causing the BLET to pay for his wife’s travel to numerous events.
We cannot, in this regard, endorse the contentions that the Union should pay for
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Mrs. Hahs’ travel because she is the “first lady of the organization,” or because her
attendance at events ancillary to official Union functions was “expected.” Hahs
has advanced various explanations for why he felt his wife’s attendance at these
events was beneficial — to him. But, in the end, the Panel is unwilling to conclude
that paying for his wife’s travel to Union meetings and events so that he was not a
“fifth wheel” at ancillary social events or so that she could attend social events
“with the other women” served a legitimate Union purpose, any more than paying
for in-room movies or for Hahs’ grandson or his grandson’s fees for Union
functions.

The Panel is mindful that the spouses of previous National Presidents of the
BLE appear to have traveled in varying degrees with their husbands to Union
events at Union expense. Nevertheless, there is no evidence that this practice was
ever memorialized as an official Union policy and Hahs appears to have expanded
upon it to the extent that the BLET’s National Secretary Treasurer thought that
Hahs’ actions were “a bit excessive” and “somewhat inordinate.” The BLET travel
policy that was in effect during the relevant time frame specified only that the
Union would “reimburse employees for all reasonable and necessary expenses
while traveling on authorized organization business.” (Emphasis added.) Hahs’
contention, when questioned about the application of this policy to his wife, to the
effect that his wife’s travel expenses were part of his expenses and his suggestion
that perhaps he should simply have made his wife an employee (which smacks of
the kind of cronyism that often goes hand in hand with a corrupt culture that leads
to fiduciary breach) are untenable. Moreover, even after concerns were raised with
Hahs by his colleagues about the excessive expenditure of Union funds for his
wife’s travel, Hahs continued to cause the BLET to pay for his wife’s travel
expenses, unabated.'

We do agree, however, with Hahs’ contention that IRB’s report unfairly
suggests that he had caused the BLET to pay for unnecessary travel expenses, apart
from his wife’s travel, related to the AFL-CIO meeting in Chicago in 2005 and a
General Committee meeting in Las Vegas in 2004. Nevertheless, we conclude that
Hahs breached his fiduciary duty to the Union and its members by causing the

"It is, in this regard, unfortunate that the BLET s former in-house legal counsel, Thomas Brennan, who testified he
had concerns about the appropriateness of using Union funds to pay for Mrs. Hahs’ travel expenses and for the
Cavaliers tickets dating back to 2002, apparently failed to advise the Union'in writing about his concerns or about
the implications of the Consent Decree following the BLET’s merger with the IBT in 2004. Perhaps had he done so,
this might have impressed on Hahs the seriousness and potential adverse consequences of his ongoing actions. In
either case, regardless of whether Hahs received appropriate or timely legal advice from the BLET’s in-house
attorney, he was the BLET’s principal officer and, as such, was responsible for ensuring that the fiduciary
obligations imposed on BLET officials by law were fulfilled.
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Union to pay for his wife’s travel expenses, as well as for an excessive number of
in-room movies and for his grandson’s registration at several Union events.

Recommended Penalties

Arguably the most important responsibility of a Union officer is to ensure
that Union funds are spent solely for the benefit of the Union and its members.
This responsibility is enshrined in federal law and in the oath of office every
officer in the Union takes. No one disputes that fair and reasonable compensation
should be provided to persons who commit themselves to serving the Union’s
membership in leadership positions. But, there is no justification for a Union
official to supplement her/his compensation by using Union funds for perks or
payments for personal expenses which have no legitimate Union purpose.

The Consent Decree mandates that we apply principles of “just cause” in
disciplinary cases such as this one. Among other things, this requires that we
consider the nature and seriousness of the offense, the officer’s position within the
Union, the officer’s prior service and disciplinary record, if any, and any mitigating
circumstances. “Progressive discipline” may be appropriate in some internal
disciplinary situations. We do not, however, believe it applies to a situation, such
as this one, in which a high ranking Union official stands accused of having
breached his fiduciary duty by causing the Union to expend significant amounts of
Union funds for personal expenses having no proper Union purpose.

- Here, we have found that Brother Hahs breached his fiduciary duty to the
Union by his control and use of Cleveland Cavaliers tickets that were purchased
with Union funds and by causing the Union to pay for personal expenses that had
no legitimate Union purpose. In determining the appropriate penalties, we are
mindful that Brother Hahs believes his actions were consistent with the practices of
previous BLE administrations. To some extent they were. Nevertheless, we have
also found that Hahs expanded on the prior practice and, frankly, abused it. In our
view, the penalties that should be imposed should achieve two objectives. First,
the BLET should be made whole. Second, Brother Hahs should be punished for
his misconduct and the punishment should be sufficient to dissuade him and other
Union officials from engaging in similar misconduct in the future.

According to IRB’s report, Hahs caused the Union improperly to expend
something in excess of $58,000 for the Cavaliers tickets and for personal expenses.
The record reflects that taking into account credits, refunds and payments made to
the BLET by Hahs and others, the net expenditure by the BLET for the tickets for
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the period in question was $37,012. In addition, IRB’s report indicates that Hahs
caused the Union improperly to expend $7,951.97 in travel expenses for his wife
between January of 2004 and December of 2006. Hahs has previously reimbursed
the BLET for excessive in-room movie charges and for registration fees paid on
behalf of his grandson. Accordingly, to make the BLET whole he should be
required to repay $44,963.97 to the BLET.

We therefore recommend that, as permitted by Article XIX, Section 10 (a)
of the IBT Constitution, a fine in the amount of $44,963.97 be imposed on Brother
Hahs, with interest (at the rate prescribed in the State of Ohio for civil money
judgments) accruing from the date of our decision until the date the fine is paid.

Additionally, and with due regard for the fact that Hahs received an electoral
mandate from the BLET’s elected delegates in 2006 which should not be lightly
overturned, we have come to the conclusion that Hahs should be removed from
office for the remainder of his term of office and suspended from membership in
the IBT and its affiliates, including the BLET, for a period of one year. In reaching
this conclusion, we have reviewed penalties imposed in other matters involving
similar conduct by elected officers, including Frank Bacarro (1992) (permanent
prohibition from holding office with any IBT affiliate), Vincent Trerotola (1995)
(two year suspension from office and membership), Thomas Ryan (1996)
(prohibition from holding office and suspension from membership for five years),
Michael H. Dickens and Jack Weber (1991) (prohibition from holding office and
suspension from membership for five years), Leroy Nunes (1991) (prohibition
from holding office and suspension from membership for five years), Arthur L.
Busby (1997) (prohibition from holding office for three years and suspension from
membership for one year) and Angela Perrucci (1996) (six year prohibition from
holding office and suspension from membership). We acknowledge that the
penalties we recommend here are more lenient than virtually all of those cited
cases. We nonetheless recommend leniency in light of the existence of some past
practice concerning the Union’s purchase of sports tickets and in paying travel
expenses for officers’ spouses and the prompt corrective actions that were
implemented after concerns about the tickets and the Union’s payment of Hah’s
wife’s travel expenses came to light.

In addition to the foregoing, we have carefully considered the penalty that
was imposed on former Executive Assistant to the IBT General President Carlow
Scalf.  Scalf entered into an agreement with IRB prior to the issuance of
recommended charges that he had submitted inaccurate and incomplete
information to the IBT concerning his residence, thereby causing the IBT
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improperly to pay him a housing and expense allowance to which he was not
entitled. Prior to executing this agreement, Scalf had stopped the improper
payments and repaid the previous housing and expense payments in question. The
agreement with IRB itself provided that Scalf would also serve a sixty (60) day
suspension from his employment (during which time he could retain his
membership). In the meantime, Scalf’s employment was terminated by the IBT.
In this context, the penalties were approved by the Court. United States v.
Teamsters (Carlow Scalf), 2005 WL 1653854 (S.D.N.Y., July 14, 2005). The

Panel does not consider the Scalf matter to be comparable to the situation
involving Brother Hahs for the following reasons:

Hahs is the highest elected official of the BLET. Scalf, although a
high ranking official, was an employee of the IBT and not an elected
official. '

Since he was an employee of the IBT, Scalf could be, and was,
terminated by the IBT for his misconduct.

Unlike Hahs, Scalf promptly and without waiting to be charged by
IRB, stopped the allowance payments, provided restitution and then
resolved the matter. Hahs to this day has continued to offer
indefensible and implausible justifications for his actions.

Conclusions

Accordingly, for the reasons set forth above, the Panel recommends the

following:

1.

That the charge that Brother Hahs violated his fiduciary duties to the
BLET and its members in connection with his control and use of
Cleveland Cavaliers basketball tickets purchased with Union funds
and in connection -with the payment of his wife’s travel and other
personal expenses, and in so doing has brought reproach upon the IBT
in violation of the IBT Constitution, be sustained.

That Brother Hahs be fined in the amount $44,963.97, with interest (at

the rate prescribed in the State of Ohio for money judgments)
commencing with the date of this report until the fine is paid.
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‘That effective immediately Brother Hahs be removed from his current

office in the BLET, and prohibited from holding any office or
employment with the BLET, any affiliated benefit fund, the IBT or
any IBT affiliate, including affiliated benefit funds and including any
employment as a contractor, until the current term of office for BLET
National President has expired in 2010,

That effective with the date of this report, neither the BLET nor any
entities affiliated with the BLET or the IBT shall pay Brother Hahs,
nor shall he accept, any salary, gratuities, gifts, severance payments,
allowances, consulting or other fees, benefit payments or
contributions or other compensation of any kind, except that Hahs
may receive fully vested or accrued pension, vacation or other
benefits under any existing benefit plans or programs maintained or
sponsored by the BLET or other BLET or IBT affiliated entities, as
well as health benefits in accordance with COBRA.

That effective immediately Brother Hahs be suspended from
membership in the BLET and the IBT for a period of one (1) year,
during which he shall be barred from baving any knowing contact,
including social contact, with officers, employees and members of the
BLET and IBT and any affiliated entities. .

SO UNANIMOUSLY DECIDED AND RECOMMENDED, on March 1%, 2008,

By:

Stan Hennessy

Robert S. Svob, Jr.
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That effective immediately Brother Iahs be removed from his current
office in the BLET, and prohibited from bolding any office or
employment with the BLET, any affiliated benefit fund, the IBT or
any IBT affiliate, including affiliated benefit funds and mcluding any
employment as a contractor, until the current term of office for BLET
National President has expired in 2010.

That effective with the date of this report, neither the BLET nor any
entities affiliated with the BLET or the IBT shall Pay Brother Hahs,
nor shall he accept, any salary, gratuities, gifts, severance payments,
allowances, consulting or other fees, benefit payments or
contributions or other compensation of any kind, except that Hahs
may receive fully vested or accrued pension, vacation or other
benefits under any existing benefit plans or programs maintained or
spounsored by the BLET or other BLET or IBT affiliated entities, as
well as health benefits in accordance with CORBRA.

That effective immediatoly Brother IIahs be suspended from
membership in the BLET and the IBT for a period of one (1) year,
during which he shall be barred from having any knowing contact,
including social contact, with, officers, employees and members of the
BLET and IBT and any affiliated entities,

“s

SO UNANIMOUSLY DECIDED AND RECOMMENDED, on March /Y, 2008.

By:

Denis Taylor

Robert S. Svob, Jr.
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3. That effective immediately Brother Hahs be removed from tis current
office in the BLET, and prohibited from holding any office or
employment with the BLET, any affiliated benefit fund, the IBT or
any IBT affiliate, including affiliated benefit funds and incliding any
employment as a contractor, until the current term of office :or BLET
National President has expired in 2010.

4. That effective with the date of this report, neither the BLE"” nor any
entities affiliated with the BLET or the IBT shall pay Brother Hahs,
nor shall he accept, any salary, gratuities, gifts, severance [Fayments,
allowances, consulting or other fees, benefit paynients or
contributions or other compensation of any kind, except taat Hahs
may receive fully vested or accrued pension, vacation or other
benefits under any existing benefit plans or programs main‘ained or
sponsored by the BLET or other BLET or IBT affiliated ertities, as
well as health benefits in accordance with COBRA.

5. That effective immediately Brother Hahs be suspend::d from
membership in the BLET and the IBT for a period of one 1) year,
during which he shall be barred from having any knowing contact,
including social contact, with officers, employees and members of the
BLET and IBT and any affiliated entities. '

SO UNANIMOUSLY DECIDED AND RECOMMENDED, on March /4, 2008.

By:

Denis Taylor

By:

Stan Hennessy

B@m i}

Robert S. Svob, Ir,
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