
To: Members of the Local 295 Executive Board 

From: Members of the Independent Review Board 

Re: Proposed Charges Against Local 295 
Member Anthony Fandacone 

Date: April 13, 2005 

I. RECOMMENDATION 

The Independent Review Board ("IRB") refers the below 

report to the Local 295 Executive Board and recommends that 

charges be filed against Local 295 member Anthony Fandacone 

("A. Fandacone") for his failure to cooperate with the IRB 

by refusing to appear for his scheduled IRB sworn 

examination on January 25, 2005. By his action, it appears 

that, while an IBT member, A. Fandacone violated Article 

II, Section 2(a) and Article XIX, Sections 7(b)(1) and (2) 

and Section 14 (i) of the IBT Constitution by obstructing, 

interfering and unreasonably failing to cooperate with the 

duties of the IRB as set forth in Paragraph G of the March 

14, 1989 Consent Order in United States v. International 

Brotherhood of Teamsters, 88 Civ. 4486 (S.D.N.Y.) ("Consent 

Order"). The Local 295 Corruption Officer assisted the 

Chief Investigator in the investigation of this matter. 



11. JURISDICTION 

Pursuant to Article XIX, Section 14(c) of the IBT 

Constitution, this disciplinary matter is within the 

original jurisdiction of the Local 295 Executive Board. 

Paragraph G(e) of the Consent Order and Paragraph 1(6) of 

the court-approved Rules and Procedures for Operation of 

the IRB ("IRB Rules") require that within ninety days of 

the IRB's referral of a matter to an IBT entity, that 

entity must file with the IRB written findings setting 

forth the specific action taken and the reasons for such 

action. Pursuant to Paragraph 1(9) of the IRB Rules, not 

meeting this deadline may constitute a failure to cooperate 

with the IRB. 

III. INVESTIGATIVE FINDINGS 

A. Introduction 

The IRB was investigating allegations that on December 

12, 2004, A. Fandacone and Ralph Fandacone 

("R. Fandacone"), A. Fandacone's father and co-owner of JRS 

Trucking Services ("JRS Trucking"), assaulted Mark Rowe 

("Rowe"), a Local 295 member and JRS Trucking employee. 

The Local 295 Corruption Officer, appointed pursuant to the 

settlement of the federal civil RICO action the United 



States brought against Local 295, referred this allegation 

to the IRB. 

B. Local 295 

Local 295, located in Valley Stream, New York, 

represents air freight shippers and handlers at John F. 

Kennedy Airport in New York and Newark Liberty Airport in 

New Jersey. (Ex. 1) This Local has a long history of 

being dominated and influenced by organized crime. For 

example, one former Local 295 President, Frank Calise, Sr. 

("Calise"), along with associates of the Luchese crime 

family, were all convicted of conducting racketeering 

enterprises. United States v. Salvatore Santoro, et al, 85 

Cr. 100 (E.D.N.Y. 1986) In 1991, the Independent 

Administrator found former Local 295 President Anthony 

Calagna to be a member of organized crime and permanently 

barred him from the IBT. (Exs. 2-3) The Independent 

Administrator also found that the Local 295 Executive Board 

members had violated their fiduciary duties and embezzled 

the Local's funds. (Ex. 4) United States District Court 

Judge David N. Edelstein affirmed both findings. (Ex. 3; 

Ex. 5) 

Pursuant to a settlement of the Government's Civil 

Rico suit against the Local, on April 29, 1992, United 

States District Court Judge Eugene Nickerson appointed 



Thomas Puccio ("Puccio") as a civil RICO Trustee for Local 

295. (Exs. 6-7) In November 2002, United States District 

Court Judge Raymond Dearie authorized elections at Local 

295. (Ex. 7) In April 2003, the newly elected Executive 

Board was sworn-in. (Ex. 8) Puccio was then appointed the 

Local 295 Corruption Counsel. (Ex. 8) Since May 2003, 

Donald Schwally has served as the Local 295 Corruption 

Officer. (Ex. 8) 

C. Anthony Fandacone 

A. Fandacone has been a member of Local 295 since 

April 1, 1995. (Ex. 9) He was employed at JRS Trucking 

since 1995. (Ex. 9) Local 295 records show A. Fandacone as 

a member whose dues were paid through January 19, 2005. 

(Ex. 9) 

D. Evidence 

On December 27, 2004, a notice of sworn examination 

was sent to A. Fandacone's address via U.S. Express mail 

scheduling his sworn examination for January 18, 2005. 

(Ex. 10) The Chief Investigator's Office received the 

signed return receipt, confirming that the letter was 

received at A. Fandacone's address. (Ex. 11) At this 

examination, the Chief Investigator's Office planned to 

question A. Fandacone about his Local 295 membership, his 

role in a reported assault on Local member Rowe, the terms 



of A. Fandacone's employment as well as any contacts he had 

with organized crime figures, including Louis Daidone 

("Daidone")1 

On January 4, 2004, Jeffrey Kreisberg, Esq. 

("Kreisberg") contacted the Chief Investigator's Office and 

stated that he represented A. Fandacone. (Ex. 16) 

Kreisberg asked whether this sworn examination would cover 

the topic of an assault on a Local 295 member for which 

A. Fandacone had been arrested. (Ex. 16) Kreisberg was 

told that one of the topics of the sworn examination would 

encompass the above-mentioned assault. (Ex. 16) Kreisberg 

stated he was unavailable on January 18, 2005, the date of 

A. Fandacone's sworn examination. (Ex. 16) He requested 

an adjournment to January 25, 2005. (Ex. 16) The 

adjournment was agreed to. (Ex. 16) 

On December 14, 2004, the Queens County District 

Attorney's Office, charged in a criminal complaint 

A. Fandacone and R. Fandacone with assault in the third 

degree, unlawful imprisonment in the second degree, and 

In 1999, Daidone was hired as office manager at JRS Trucking. 
(Ex. 12) From May 3, 1999 until March 12, 2002, Daidone worked at JRS. 
(Exs. 12-13) In January 2004, Daidone, whom the FBI has identified as 
the acting boss of the Luchese LCN Family, was convicted in federal 
court on racketeering and loansharking charges that included two 
homicides. (Ex. 14) On June 29, 2004, Daidone was sentenced to life 
imprisonment. (Ex. 15) 



harassment in the second degree of Rowe. (Ex. 17)2 Also on 

December 14, 2004, Andrew Russo ("Russo"), a Local 295 

member and a JRS employee, was issued a desk appearance 

ticket for unlawful imprisonment of Rowe. (Ex. 19)3 An 

order of protection was granted to Rowe ordering 

A. Fandacone and R. Fandacone not to have any contact with 

Rowe. (Ex. 21) 

The Chief Investigator conducted Rowe's sworn 

examination on January 10, 2005. (Ex. 22) Rowe testified 

that on December 12, 2004, at approximately 2:00 pm, he was 

called to a meeting by A. Fandacone at which several others 

were present. (Ex. 22 at 31) Rowe stated that while he 

was sitting at this meeting, R. Fandacone approached him 

from behind and hit him in the head several times while 

alleging that Rowe had stolen some equipment from JRS. (Ex. 

22 at 32-33)4 Rowe rose after being struck and R. Fandacone 

then pushed him to the floor. (Ex. 22 at 33) While Rowe 

was on the floor, A. Fandacone kicked him causing Rowe to 

lose two teeth. (Ex. 22 at 33-34) Rowe testified that 

A. Fandacone's and R. Fandacone's criminal complaint is filed 
under dockets numbers 2004QN056438 and 2004QN056439. (Ex. 17) On 
April 8, 2005, R. Fandacone's and A. Fandacone's criminal case 
involving the assault of Rowe was adjourned to April 12, 2005 for 
trial. (Ex. 18) 

On February 7, 2005, Russo was to return to Queens Criminal Court 
to answer this desk appearance ticket. (Ex. 19) Russo's case was 
adjourned to April 12, 2005. (Ex. 20) 
4 It appears that the equipment the Fandacones accused Rowe of 
stealing was in JRS's warehouse. (Ex. 22 at 38-40; Ex. 23) 



although he was bleeding, he was not allowed to seek 

medical treatment until the Fandacones contacted the police 

to report the missing equipment. (Ex. 22 at 34-40) 

Following this assault, Edward McCormick, a Local 295 

business agent informed Rowe that he had been terminated 

from JRS Trucking. (Ex. 22 at 4 6) 

On January 24, 2005, the day before the requested 

adjournment date, A. Fandacone's attorney contacted the 

Chief Investigator's office to state that A. Fandacone had 

resigned his Local 295 membership and would not appear for 

his scheduled sworn examination. (Ex. 16) Kriesberg was 

told that if A. Fandacone did not appear for his scheduled 

sworn examination, the Chief Investigator would recommend 

to the IRB that charges be recommended against A. Fandacone 

for failure to cooperate. (Ex. 16)5 A. Fandacone did not 

appear for his sworn examination on January 25, 2005. (Ex. 

24) 

On February 7, 2005, a second notice was sent to 

A. Fandacone to give him an opportunity to cure his failure 

to appear. (Ex. 25) R. Fandacone signed the return 

receipt for this notice. (Ex. 26) In this second notice, 

On January 24, 2005, Kreisberg faxed a copy of A. Fandacone's 
resignation from his Local 295 membership. (Ex. 27) On January 25, 
2005, the date of A. Fandacone's sworn examination, Kreisberg sent a 
letter to the Chief Investigator's Office stating that A. Fandacone 



A. Fandacone was informed that the Chief Investigator would 

question him about the assault that took place on December 

12, 2004 and whether he had associated with members of 

organized crime. (Ex. 25) A. Fandacone and his attorney 

did not contact the Chief Investigator's Office to 

reschedule his sworn examination. (Ex. 16) 

IV. ANALYSIS 

The court approved Rules and Procedures for Operation 

of the Independent Review Board for the International 

Brotherhood of Teamsters empower the Chief Investigator "to 

take and require sworn statements or sworn in-person 

examinations of any officer, member, employee, 

representative, or agent of the IBT, provided that the IRB 

has given the person to be examined at least ten days 

advance notice in writing and also provided that the person 

to be examined has the right to be represented by an IBT 

member or legal counsel. . . . Failure to appear for a 

duly-noticed in person examination shall be deemed a 

failure to cooperate fully with the IRB." (IRB Rules, 

Paragraph H(3)(c); H(7)). Additionally, Article XIX, 

Section 14 (i) of the IBT Constitution provides: 

would not appear for his scheduled sworn examination as a result of his 
resignation from Local 295. (Ex. 28) 



All officers, members, employees, and 
representatives of the International Union and 
its affiliated bodies shall cooperate fully 
with the Independent Review Board in the course 
of any investigation or proceeding undertaken by 
it. Unreasonable failure to cooperate with the 
Review Board shall be deemed to be conduct 
which brings reproach upon the Union, and which 
is thereby within the Review Board's 
investigatory and decisional authority. 

The failure to cooperate with the IRB is grounds for 

disciplinary charges against IBT members. On January 25, 

2005, A. Fandacone did not appear for his sworn 

examination, properly noticed and adjourned at his request. 

In a second notice dated February 7, 2005, A. Fandacone was 

given an opportunity to reschedule his sworn examination by 

February 28, 2005. (Ex. 25) 

A. Fandacone's resignation does not excuse him from 

complying with his consent decree obligations. He had 

received his notice while a member. Moreover, Local 295 

still had jurisdiction over A. Fandacone because a 

withdrawal card had not been issued. That A. Fandacone 

resigned prior to his adjourned deposition date rather than 

appear after he had been notified is not a defense. 

Resignations are not permanent. Members can not escape 

their consent decree obligations after they have been 

notified by resigning with the option to rejoin when the 

date for testimony has passed. To accept that 



interpretation would be to render the consent decree 

obligations to cooperate meaningless. 

V. CHARGE RECOMMENDATION 

Based on the foregoing, it is recommended that 

Anthony Fandacone be charged as follows: 

While a member of Local 295 and the IBT, you brought 

reproach upon the IBT in violation of Article II, Section 

2(a) and Article XIX, Section 7(b)(1) and (2) and Section 

14 (i) of the IBT Constitution and obstructed, interfered 

and unreasonably failed to cooperate with the duties of the 

Independent Review Board as set forth in Paragraph G of the 

March 14, 1989 Consent Order in United States v. 

International Brotherhood of Teamsters, 88 Civ. 4486 

(S.D.N.Y.), to wit: 

Having received notice from the IRB that your sworn 

statement was requested on January 25, 2005, you willfully 

and without justification failed to appear for your 

scheduled in-person sworn examination pursuant to Paragraph 

H.3(c) of the Rules and Procedures for Operation of the 

Independent Review Board for the International Brotherhood 

of Teamsters at which sworn examination you would have been 

questioned about activities related to your membership and 

employment, as well as an assault that took place on 

10 


