TO: Local 813 Trustee
FROM: Members of the Independent Review Board

RE: Proposed Charges Against Former Local 813 Member
Joseph C. Mule

DATE: August 4, 1999

I. RECOMMENDATION

The Independent Review Board ("IRB") refers the below
report to the Local 813 Trustee for the purpose of initiating
charges against former Local 813 member Joseph C. Mule ("Mule") for
bringing reproach upon the IBT by being a Local 813 member and
collecting union benefits when he was an employer ineligible for
union membership.! Mule, who was a Local 813 member until he
resigned his union membership in order to avoid appearing for a
sworn examination, is an .owner of Pyramid Funeral Service of
Brooklyn ("Pyramid"), which has a collective bargaining agreement
with Local 813.? It appears that Mule, who appears to have signed
the most recent Local 1034 collective bargaining agreement on
behalf of Pyramid, violated Article XIV, Section 3 of the IBT
Constitution which provides, among other things, that each IBT

member "authorizes his Local Union to act as his exclusive

! on May 25, 1999, Mule was issued a withdrawal card from
Local 813. (Ex. 1) Pursuant to Article XIX, Section 1(g) of the
IBT Constitution, charges can be filed against a member on
withdrawal.

2 Mule had been a member of Local 1034 which merged into
Local 813 on May 1, 1998. On August 4, 1997, the IRB recommended
that Local 1034 be placed into trusteeship based upon a pattern
of the Local entering into sham collective bargaining agreements
in which owners and employers were permitted to become Local
members. On August 20, 1997, the IBT placed Local 1034 into

trusteeship.




bargaining representative with full and exclusive power to execute
agreements with his employer governing terms and conditions of
employment . . .."

Moreover, it appears that Mule violated the collective
bargaining agreement when he did not pay the Local 813 members
employed at Pyramid the salary the collective bargaining agreement
required. Instead, Mule paid the members by the specific work
performed and the members were responsible for paying estimated
taxes on their earnings. The members were issued Forms 1099 at the
end of each year. Moreover, Mule deducted from the employees’ pay
the contributions the collective bargaining agreement required
Pyramid to make to the Local 1034 Health and Welfare, Pension and
Severance Funds on behalf of the Pyramid employees.

By his conduct, it appears that while a member and an
employer Mule brought reproach upon the IBT and violated his
membership oath by maintaining a sham membership in violation of
Article XIV, Section (3), Article II, Section (2)(a) and Article
XIX, Section (7) (b) (1) and (2) of the IBT Constitution.

This matter was referred to the IRB by the Local 813

Investigations Officer.

II. SUMMARY

Mule, who has been an IBT member since at least 1982, is
the owner and President of Pyramid. (Exs. 1-3; Ex. 4 at 8; Ex. 5 at
4) Pyramid is located at 2625 Harway Avenue in Brooklyn, New York.

(Ex. 4 at 6) At least two other companies are also located at that




address: Associated Livery Service ("Associated") and Peter C.
LaBella Funeral Home ("LaBella"). (Ex. 4 at 6, 12) Pyramid and
Associated have collective bargaining agreements with Local 813.
(Exs. 6-8) On behalf of Pyramid, Mule appears to have signed at
least two Local 1034 collective bargaining agreements. (Exs. 6 and
7)® In his May 1999 sworn examination, the dispatcher for Pyramid
described Mule as the owner of the company. (Ex. 4 at 8, 10) Mule
is listed on the incorporation papers for Pyramid as the President
and Secretary of the company. (Ex. 3)

Pyramid, Associated and LaBella appear to have ties to
Michael Generoso, Sr. who has been reported to be a Capo in the
Genovese La Cosa Nostra ("LCN") Family. In October 1997, Michael
Generoso,.  Sr. pled guilty to conspiracy to commit extortion and was
sentenced to twenty-one months imprisonment and three years
supervised release, the first thirty months of which would be home
detention subject to electronic monitoring and surveillance. (Exs.
9 and 10) Prior to his incarceration, Michael Generoso, Sr.
frequented the 2625 Harway Avenue location. (Ex. 4 at 31)

It appears that Michael Generoso signed a collective
bargaining agreement dated October 1981 between Local 1034 and

Pyramid. (Ex. 11)* On behalf of Pyramid, Michael Generoso’s former

3 As noted above, Local 1034 merged into Local 813
effective May 1, 1998.

4 Martin Adelstein, the son of Bernard Adelstein, signed
the collective bargaining agreement on behalf of Local 1034. (Ex.
11) In 1992, Bernard Adelstein was barred from the IBT for
knowingly associating with LCN members. In 1993, Martin
Adelstein was suspended from the IBT for five years for failing

3




son-in-law, Joseph Graziano, signed two collective bargaining
agreements covering the years 1983-1986 and 1986-1989. (Exs. 12 and
13)°

In addition, Michael Generoso, Sr.’s two sons, Michael,
Jr. and Vincent Generoso, were Local 813 members reportedly
employed at Associated. (Ex. 4 at 33; Ex. 5 at 42; Ex. 14)% 1In
1995, it appears that Michael Generoso, Jr. and Vincent Generoso
signed an Amendment to the Certificate of Incorporation for LaBella
as Secretary-Treasurer and Vice President respectively. (Ex. 15)’

A notice of sworn examination was sent to Mule on April
30, 1999. (Ex. 16) 1In response to this notice, Mule’s attorney,
who was also the attorney for Michael Generoso, Jr. and Vincent
Generoso, advised the Chief Investigator’s office that Mule was a
company owner and did not do bargaining unit work. (Ex. 17) The
attorney also stated that Mule might resign from the union because
he could purchase health insurance cheaper elsewhere. (Ex. 17) On
May 14, 1999, Mule resigned from Local 813. (Ex. 18)

It appears that Mule is an employer ineligible for IBT

membership. By signing the collective bargaining agreement on

to investigate the organized crime ties of his father.

5 It appears that Joseph Graziano was married to Michael
Generoso, Sr.’s daughter, Marie. (Ex. 4 at 38)

8 After receiving IRB sworn examination notices, Michael
Generoso, Jr. and Vincent Generoso each resigned his Local 813
membership. (Exs. 19-20)

7 Mule signed this document as the President of LaBella. (Ex.
15)




behalf of Pyramid, it appears that Mule violated Article XIV,
Section 3 of the IBT Constitution. Moreover, as detailed below, it
appears that Pyramid violated the terms of the collective
bargaining agreement by failing to make the requisite employer
contributions to the benefit funds and by deducting the
contributions from the members’ checks. Mule’s resignation from
Local 813 in order to avoid appearing for a sworn examination was

further evidence that his union membership was a shanm.

III. JURISDICTION
Pursuant to Article XIX, Section 14(c) (1) of the IBT
Constitution, this disciplinary matter is within the jurisdiction

of the Local 813 Trustee.

IV. INVESTIGATIVE FINDINGS
A. Mule’s Local 813 Membership

According to Local 813 records, Mule became a Local 1034

‘member in approximately 1982. (Exs. 1-2)® After Local 1034 merged

into Local 813 on May 1, 1998, Mule became a Local 813 member.
Mule’s 1982 membership application stated that he was employed at

Pyramid as a funeral director. (Ex. 2)

Local 813 records reflected that Mule’s dues and employer

paid benefit contributions to the Local 813 Health and Welfare,

¥ Mule’s dues printout lists his seniority date as August
1980. (Ex. 1) Mule’s membership application, which listed
Pyramid as his employer, is dated May 27, 1982. (Ex. 2)
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Pension and Severance Funds were paid through May 1999. (Ex. 21)
B. Pyramid Funeral Service
Pyramid, located at 2625 Harway Avenue, Brooklyn, New
York, was incorporated in 1981. (Ex. 3; Ex. 4 at 6) Pyramid is a
funeral trade service that dispatches licensed funeral directors to
various funeral homes in the metropolitan area. (Ex. 4 at 7; Ex. 5
at 6, 30-31)
Mule 1is 1listed on the incorporation papers as the
President and Secretary of Pyramid. (Ex. 3) A November 1998 Dun
and Bradstreet report identified Mule as the President of Pyramid.
(Ex. 22) During his May 1999 sworn examination, Martin Hession
("Hession"), who has been employed at Pyramid for approximately
_sixteen years and 1s currently the dispatcher for Pyramid,
testified that Mule and Joseph Graziano, Michael Generoéo, Sr.’s
former son-in-law, had been owners of Pyramid. (Ex. 4 at 4, 8-9,
11, 31)° Hession testified that currently Mule is the owner of
Pyramid. (Ex. 4 at 8, 10) Hession testified that Mule runs Pyramid
and is responsible for hiring at Pyramid. (Ex. 4 at 10, 15)
Since at least 1981, Pyramid has had a collective
bargaining agreement with then IBT Local 1034. (Ex. 11) It appears
that Generoso, Sr. signed this collective bargaining agreement on

behalf of Pyramid. (Ex. 11) It appears that Mule, as President of

® Joseph Graziano had been married to Michael Generoso
Sr.’s daughter, Marie. (Ex. 4 at 38) As discussed below, in
approximately March 1995 Marie.Graziano became a Local 1034
member and was reportedly employed at Associated as an extra
chauffeur. (Ex. 23) She was suspended from the Local in Novemcer

1998 after failing to pay dues since December 1997. (Ex. 24)
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the company, signed the collective bargaining agreement between
Pyramid and Local 1034 which covered receptionists for the period
from November 1, 1996 through October 31, 1999. (Ex. 6) It also
appears that on behalf of the company, Mule signed the collective
bargaining agreement with Local 1034 for the period April 1, 1995
through March 31, 1998 which covered the licensed funeral directors
employed at the company. (Ex. 7)%

In response to an April 30, 1999 sworn examination notice
sent to Mule, on May 4, 1999 Mule’s attorney, Richard Wilsker,
advised the Chief Investigator’s office that Mule is currently a
company owner and does not do bargaining unit work. (Ex. 17) On
May 14, 1999, Mule resigned his Local 813 membership. (Ex. 18) -
c. Associated Livery Service and Peter C. LaBella Funeral Home

Two additional companies, Associated and LaBella are also
located at 2625 Harway Avenue. (Ex. 4 at 6, 12) Associated has a
collective bargaining agreement with Local 813. (Ex. 8)! It

appears that Mule, as Vice President of Associated, signed the

' on behalf of Pyramid, Mule also appears to have signed
new collective bargaining agreements his attorney, Richard
Wilsker, forwarded to Local 813 on February 18, 1999 and March
29, 1999. (Exs. 25 and 26) Local 813 has not signed these
agreements. The agreement covering "trade personnel" did not
require Pyramid to make contributions to the Local 813 benefit
funds. Rather, with respect to each of the benefit fund
contributions, this proposed agreement stated "[p)]ast practice on
the deduction of said contribution shall remain in effect." (Ex.

25 at 14-16)

' According to corporate records, Michael Mirabello
("Mirabello") is the President of Associated. (Ex. 27) Mirabello
and his son, Michael Mirabello, Jr., were both members of Local
813 until May 14, 1999 when they both resigned in order to avoid
appearing for a sworn examination. (Ex. 14; Exs. 28-29)
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collective bargaining agreement between Associated and Local 1034
for the period January 29, 1996 through January 28, 1999. (Ex. 8)
Hession testified that he understood Mule and Mirabello to be
owners of Associated. (Ex. 4 at 40)

Hession also described Mule as the owner of LaBella. (Ex.
4 at 19) LaBella does not have a collective bargaining agreement
with Local 813. 1In July 1995, Mule was identified as the President
of LaBella on a Certificate of Amendment of the Certification of
Incorporation for LaBella. (Ex. 15) 1In a 1998 filing with the New
York Department of State, Mule was identified as the Chairman of
the Board of LaBella. (Ex. 30)

D. Michael Generoso, Sr.’s Ties to Pyramid, Associated and
LaBella

During April 1988 hearings bgfore the Permanent
Subcommittée on Investigations of the Committee on Governﬁental
Affairs of the United States House of Representatives, Michael
Generoso was identified as a Capo of the Genovese Crime Family.
(EXs - 31) Generoso has also been described in news reports as a
member of the Genovese LCN Family. (Exs. 32-33)"

Oon or about June 10, 1996 an indictment was filed in

United States District Court for the Southern District of New York

2. A 1997 article in the Village Voice reported that Michael
Generoso, Sr., a member of the Genovese LCN Family, owned
Pyramid. (Ex. 32) The article cited a confidential probation
report the reporter obtained which showed that Michael Generoso,
Sr. had reported on his tax returns that he was an owner of
Pyramid and LaBella. (Ex. 32 at 2) According to the article,
Generoso’s wife, Janice Carcaramo, is listed with the New York
Department of Health as a "co-owner of Pyramid." (Ex. 32 at 2)
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against Michele Generoso, a.k.a. "Mickey Dimino", and others
alleging that as the Acting Underboss of the Genovese Crime Family,
Generoso was responsible for, among other things, directing capos,
soldiers and associates to murder persons engaged in activity that
threatened the power and criminal activities of the Genovese
Family. (Ex. 9) It was further alleged that Generoso, Sr.
conspired with other organized crime figures to engage in extortion
and attempted to cause payments from employers to be made to
officers and employees of Local 46 of the Mason Tenders Union and
the Mason Tenders District Council. (Ex. 9) In October 1997,
Michael Generoso was sentenced to twenty-one months incarceration
in federal prison and three years supervised release, the first
thirty months which would be supervised home detention. (Ex. 10)

It appears that Michael Generoso, Sr. has ties to
Pyramid, Associated and LaBella. Hession, who has worked for
Pyramid for approximately sixteen years, testified that he has seen
Michael Generoso, Sr. at 2625 Harway Avenue hundreds of times. (Ex.
4 at 31) Hession testified that since Michael Generoso, Sr. has
been incarcerated he called on two occasions to speak with Mule.
(Ex. 4 at 63-65)"

Michael Generoso, Sr. has two sons, Michael, Jr. and
Vincent Generoso. (Ex. 4 at 33; Ex. 5 at 42) In July 1995, Michael

Generoso, Jr. and Vincent Generoso were listed as the Secretary

3 Hession testified that on one occasion Michael Generoso,
Sr. called to offer his condolences upon the death of Mule’s
mother. (Ex. 4 at 63-65)







